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ENGROSSED SUBSTI TUTE HOUSE BI LL 2078

Passed Legislature - 2000 Regul ar Session

AS AMVENDED BY THE SENATE

State of WAshi ngt on 56th Legislature 1999 Regul ar Sessi on

By House Conmmttee on Natural Resources (originally sponsored by
Represent ati ves Buck, Regal a, Ei ckmeyer and Anderson)

Read first tinme 03/02/1999.

AN ACT Relating to fish and wldlife; anmending RCW 75.08.012,
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75.08.020, 75.08.040, 75.08.045, 75.08.055, 75.08.080, 75.08. 206,
75.08.208, 75.08.230, 75.08.245, 75.10.150, 75.12.230, 75.20.061
75.20.098, 75.20.100, 75.20.104, 75.20.1041, 75.20.106, 75.20. 130,
75.20.320, 75.24.060, 75.24.065, 75.24.070, 75.24.100, 75.24.130,
75.25.092, 75.28.011, 75.28.020, 75.28.034, 75.28.042, 75.28.046,
75.28.047, 75.28.048, 75.28.055, 75.28.095, 75.28.110, 75.28.113,
75.28.114, 75.28.116, 75.28.120, 75.28.125, 75.28.130, 75.28.132,
75.28.133, 75.28.280, 75.28.290, 75.28.300, 75.28.323, 75.28.340,
75.28.730, 75.28.740, 75.28.760, 75.28.770, 75.28.780, 75.30.021,
75.30.050, 75.30.060, 75.30.065, 75.30.070, 75.30.090, 75.30.100,
75.30.120, 75.30.125, 75.30.130, 75.30.140, 75.30.170, 75.30. 180,
75.30.220, 75.30.270, 75.30.280, 75.30.290, 75.30.300, 75.30.320,
75.30.330, 75.30.350, 75.30.370, 75.30.380, 75.30.390, 75.30.420,
75.30. 440, 75.30.460, 75.30.470, 75.30.490, 75.30.500, 75.40.020,
75.40.110, 75.44.100, 75.44.120, 75.44.130, 75.44.150, 75.46.010,
75.46.040, 75.46.050, 75.46.070, 75.46.080, 75.46.090, 75.46.100,
75.46.110, 75.46.120, 75.46.160, 75.46.170, 75.46.180, 75.48. 100,
75.50. 080, 75.50.105, 75.50.115, 75.50.160, 75.52.020, 75.52.050,
75.52.070, 75.52.100, 75.52.110, 75.52.130, 75.52.140, 75.52. 160,
75.54.140, 75.54.150, 75.56.050, 75.58.010, 75.58.020, 75.58.030,
p. 1 ESHB 2078. SL
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BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

NEW_ SECTI ON. Sec. 1. The purpose of this act is to recodify
Titles 75 and 77 RCWinto Title 77 RCW ensuant to the nerger of the
departnments of wldlife and fisheries.

PART |
TI TLE 75
Amendnment s

Sec. 2. RCW75.08.012 and 1983 1st ex.s. ¢ 46 s 5 are each anended
to read as foll ows:

Wldlife, fish, and shellfish are the property of the state. The
conm ssion, director, and the departnent shall preserve, protect,
perpetuate, and manage the wldlife and food fish, gane fish, and
shellfish in state waters and of fshore waters.

The department shall conserve the wildlife and food fish, gane
fish, and shellfish resources in a manner that does not inpair the
resource. In a manner consistent with this goal, the departnent shal
seek to maintain the economc well-being and stability of the fishing
industry in the state. The departnent shall pronote orderly fisheries
and shall enhance and inprove recreational and commercial fishing in
this state.

The comm ssion may authorize the taking of wildlife, food fish
gane fish, and shellfish only at tines or places, or in nmanners or
guantities, as in the judgnent of the conmm ssion does not inpair the
supply of these resources.

The commi ssion shall attenpt to maxim ze the public recreational
gane fishing and hunting opportunities of all citizens, including
juvenile, disabled, and senior citizens.

Recogni zi ng that the nmanagenent of our state wildlife, food fish
gane fish, and shellfish resources depends heavily on the assi stance of
volunteers, the departnment shall work cooperatively wth volunteer
groups and individuals to achieve the goals of this title to the
great est extent possible.

Nothing in this title shall be construed to infringe on the right
of a private property owner to control the owner’s private property.

ESHB 2078. SL p. 4
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Sec. 3. RCW75.08.020 and 1988 ¢ 36 s 31 are each anended to read
as follows:

(1) The director shall investigate the habits, supply, and econom c
use of food fish and shellfish in state and of fshore waters.

(2) The director shall make an annual report to the governor on the
operation of the departnent and the statistics of the fishing industry.

(3) Subject to RCW 40.07.040, the director shall provide a
conprehensi ve biennial report of all departnental operations to the
chairs of the commttees on natural resources ((andways—andreans)) of
the senate and house of representatives, the senate ways and neans
commttee, and the house of representatives appropriations comittee,
i ncluding one copy to the staff of each of the conmttees, to reflect
the previous fiscal period. The format of the report shall be simlar
to reports i ssued by the departnent from1964-1970 and the report shal

include, but not be limted to, descriptions of all departnent
activities including: Revenues generated, program costs, capital
expendi tures, personnel, special projects, new and ongoi ng research
envi ronnent al control s, cooperative projects, i nt er gover nnment al

agreenents, and outlines of ongoing litigation, recent court decisions
and orders on major issues with the potential for state liability. The
report shall describe the status of the resource and its recreational,

commercial, and tribal utilization. The report ((shalH—begiventothe

commttees—on—natural—+esources—and)) shall be nade available to the
public.

Sec. 4. RCW75.08.040 and 1995 1st sp.s. ¢ 2 s 23 are each anended
to read as foll ows:

The comm ssion may acquire by gift, easenent, purchase, |ease, or
condemmati on | ands, buildings, water rights, ((and)) rights of way, or
other necessary property, and construct and maintain necessary
facilities for purposes consistent wththis title. The conm ssion may
authorize the director to acquire property under this section, but the
power of condemmation may only be exercised by the director when an
appropriation has been made by the legislature for the acquisition of
a specific property, except to clear title and acquire access rights of
way.

The comm ssion may sell, |ease, convey, or grant concessions upon
real or personal property under the control of the departnent.

p. 5 ESHB 2078. SL
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Sec. 5. RCW75.08.045 and 1995 1st sp.s. ¢ 2 s 24 are each anended
to read as foll ows:

The ((eermsston)) director nmay accept noney or real property from
persons under conditions requiring the use of the property or noney for
the protection, rehabilitation, preservation, or conservation of the
state wildlife, food fish, and shellfish resources, or in settlenent of
claims for damages to wildlife, food fish, and shellfish resources.
The ((eermsston)) director shall only accept real property useful for
the protection, rehabilitation, preservation, or conservation of these
fisheries resources.

Sec. 6. RCW75.08.055 and 1995 1st sp.s. ¢ 2 s 8 are each anended
to read as foll ows:

(1) The conm ssion may enter into agreenents with and receive funds
fromthe United States for the construction, nai ntenance, and operation
of fish cultural stations, |aboratories, and devices in the Col unbia
River basin for inprovenent of feeding and spawning conditions for
fish, for the protection of mgratory fish fromirrigation projects and
for facilitating free mgration of fish over obstructions.

(2) The ((eewmsston)) director and the departnment may acquire by
gi ft, purchase, | ease, easenent, or condemmati on the use of | ands where
the construction or inprovenment is to be carried on by the United
St at es.

Sec. 7. RCW75.08.080 and 1995 1st sp.s. ¢ 2 s 11 are each anended
to read as foll ows:

(1) The conm ssion may adopt, anend, or repeal rules as follows:

(a) Specifying the times when the taking of wildlife, food fish, or
shellfish is |awful or unlaw ul

(b) Specifying the areas and waters in which the taking and
possession of wildlife, food fish, or shellfish is |awful or unlawful.

(c) Specifying and defining the gear, appliances, or other
equi pnent and net hods that may be used to take wildlife, food fish, or
shel | fish, and specifying the tinmes, places, and manner in which the
equi pnent nmay be used or possessed.

(d) Regul ating the possession, disposal, I|anding, and sale of
wldlife, food fish, or shellfish within the state, whether acquired
within or without the state.

ESHB 2078. SL p. 6
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(e) Regul ating the prevention and suppression of di seases and pests
affecting wildlife, food fish, or shellfish.

(f) Regul ating the size, sex, species, and quantities of wildlife
food fish, or shellfish that may be taken, possessed, sold, or di sposed
of .

(g) Specifying the statistical and bi ol ogical reports required from
fi shermen, deal ers, boathouses, or processors of wildlife, food fish,
or shellfish

(h) dassifying species of marine and freshwater life as food fish
or shellfish

(1) AAassifying the species of wildlife, food fish, and shellfish
that nay be used for purposes other than human consunpti on.

(J) Oher rules necessary to carry out this title and the purposes
and duties of the departnent.

(2) Subsections (1)(a), (b), (c), (d), and (f) of this section do
not apply to private tideland owners and |essees and the imedi ate
famly menbers of the owners or |essees of state tidel ands, when they
take or possess oysters, clanms, cockles, borers, or nussels, excluding
razor clans, produced on their own private tidelands or their |eased
state tidelands for personal use.

"I'medi ate fam |y nenber" for the purposes of this section neans a
spouse, brother, sister, grandparent, parent, child, or grandchild.

(3) Except for subsection (1)(g) of this section, this section does
not apply to private sector cultured aquati c products as defined i n RCW
15. 85. 020. Subsection (1)(g) of this section does apply to such
products.

Sec. 8. RCW 75.08.206 and 1983 1st ex.s. ¢ 46 s 20 are each
anmended to read as foll ows:

The director shall provide conpensation insurance for ((fHsheries
pat+el)) fish and wildlife officers, insuring these enpl oyees agai nst
injury or death in the performance of enforcenment duties not covered
under the workers’ conpensation act of the state. The beneficiaries
and the conpensation and benefits under the conpensation insurance
shall be the same as provided in chapter 51.32 RCW and the
conpensation insurance also shall provide for nedical aid and
hospitalization to the extent and anmount as provided in RCW51. 36. 010
and 51. 36. 020.

p. 7 ESHB 2078. SL
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Sec. 9. RCW 75.08.208 and 1983 1st ex.s. c 46 s 22 are each
anmended to read as foll ows:

The director shall relieve from active duty ((fHshertes—pat+rol))
fish and wildlife officers who are injured in the performance of their
official duties to such an extent as to be i ncapabl e of active service.
While relieved fromactive duty, the enployees shall receive one-half
of their salary |ess any conpensation received through the provisions
of RCW 41.40. 200, 41.40.220, and 75. 08. 206.

Sec. 10. RCW75.08.230 and 1996 ¢ 267 s 3 are each anended to read
as follows:

(1) Except as provided in this ((seet+oen)) title, state and county
of ficers receiving the foll owi ng noneys shall deposit themin the state
general fund:

(a) The sale of comercial licenses required under this title,
except for licenses issued under chapter 77.32 RCWN and

(b) ((Fhe—sale—ofproperty—seized-or—~contisecatedunder—this—titter

e} Fi | forfei " I I hi e

d)—Fhe——sale—of—real—or—personal—property—heldfor—departrent
purpoeses;-

{e)—Rentals—or—concesstons—of—thedepartrent—-

))) Moneys received for damages to food fish((5)) or shellfish
( (er—departrent—property—and

tg—G+ts)).

(2) The director shall make weekly remttances to the state
treasurer of noneys coll ected by the departnent.

(3) Al fines and forfeitures collected or assessed by a district
court for a violation of this title or rule of the departnent shall be
remtted as provided in chapter 3.62 RCW

(4) Proceeds fromthe sale of food fish or shellfish taken in test
fishing conducted by the departnent, to the extent that these proceeds
exceed the estimates in the budget approved by the | egislature, nay be
al l ocated as unanticipated recei pts under RCW 43.79.270 to reinburse
the departnent for unanticipated costs for test fishing operations in
excess of the allowance in the budget approved by the |egislature.

(5) Proceeds fromthe sal e of sal non carcasses and sal non eggs from
state general funded hatcheries by the departnent of general
adm ni stration shall be deposited in the regional fisheries enhancenent
group account established in RCW75.50. 100 (as recodified by this act).

ESHB 2078. SL p. 8
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(6) Moneys received by the comm ssion under RCW 75.08.045 (as
recodified by this act), to the extent these noneys exceed estimates in
the budget approved by the legislature, nmay be allocated as
unantici pated recei pts under RCW 43.79. 270. Al | ocations under this
subsection shall be nade only for the specific purpose for which the
nmoneys were recei ved, unless the noneys were received in settl enent of
a claimfor damages to food fish or shellfish, in which case the noneys
may be expended for the conservation of these resources.

(7) Proceeds from the sale of herring spawn on kelp fishery
licenses by the department, to the extent those proceeds exceed
estimates in the budget approved by the legislature, nmay be all ocated
as unantici pated recei pts under RCW43.79.270. Allocations under this
subsection shall be made only for herring managenent, enhancenent, and
enf or cenment .

Sec. 11. RCW75.08. 245 and 1988 ¢ 115 s 1 are each anended to read
as follows:

The departnent may supply, at a reasonabl e charge, surplus sal non
eggs to a person for use in the cultivation of sal non. The depart nment
shall not intentionally create a surplus of sal non to provi de eggs for
sale. The departnent shall only sell salnon eggs fromstocks that are
not suitable for sal nmon population rehabilitation or enhancenent in
state waters in Washington. All sales or transfers shall be consi stent
with the departnent’s egg transfer and aquaculture disease contro
regul ati ons as now existing or hereafter anmended. Prior to departnment
determ nation that eggs of a sal non stock are surplus and avail abl e for
sale, the departnent shall assess the productivity of each watershed
that is suitable for receiving eggs.

( (Fhe——salmnr—enhancerent—advi-sery—eounet——created—n—RCEW
#5-48-120,——shall——econstder—eggsales—at—eachneeting))

Sec. 12. RCW 75.10.150 and 1996 c 267 s 14 are each anended to
read as foll ows:

Since violation of the rules of the departnent relating to the
accounting of the comercial harvest of food fish and shellfish result
in damage to the resources of the state, liability for damage to food
fish and shellfish resources is inposed on a whol esale fish dealer for
violation of a provision in chapter 75.28 RCW (as recodified by this
act) or a rule of the departnent related to the accounting of the

p. 9 ESHB 2078. SL
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commercial harvest of food fish and shellfish and shall be for the
actual damages or for damages i nposed as foll ows:

(1) For violation of rules requiring the tinely presentation to the
departnment of docunents relating to the accounting of conmercial
harvest, fifty dollars for each of the first fifteen docunents in a
series and ten dollars for each subsequent docunent in the sane series.
| f docunents relating to the accounting of commercial harvest of food
fish and shellfish are lost or destroyed and the whol esal e dealer
notifies the departnment in witing within seven days of the |oss or
destruction, the director shall waive the requirenent for tinely
presentation of the docunents.

(2) For wviolation of rules requiring accurate and |egible
information relating to species, value, harvest area, or anmount of
harvest, twenty-five dollars for each of the first five violations of
this subsection followng July 28, 1985, and fifty dollars for each
violation after the first five violations.

(3) For violations of rules requiring certain signatures, fifty
dollars for each of the first two violations and one hundred dollars
for each subsequent violation. For the purposes of this subsection
each signature is a separate requirenent.

(4) For other violations of rules relating to the accounting of the
commercial harvest, fifty dollars for each separate violation

Sec. 13. RCW 75.12.230 and 1998 c¢ 190 s 81 are each anended to
read as foll ows:

Wthin the waters described in RCW75. 12. 210 (as recodified by this
act), a person shall not transport or possess sal non on board a vessel
carrying fishing gear of a type other than troll Iines or angling gear,
unl ess acconpanied by a certificate issued by a state or country
showi ng that the sal non have been |awfully taken within the territorial
waters of the state or country.

Sec. 14. RCW 75. 20. 061 and 1983 1st ex.s. c¢c 46 s 73 are each
anmended to read as foll ows:

If the director determ nes that a fishway or fish guard descri bed
in RCW 75.20.040 and 75.20.060 (as recodified by this act) and in
exi stence on Septenber 1, 1963, is inadequate, in addition to other
authority granted in this chapter, the director may renove, rel ocate,
reconstruct, or nodify the device, wthout cost to the owner. The

ESHB 2078. SL p. 10
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director shall not materially nodify the anount of flow of water
through the device. After the departnent has conpleted the
i nprovenents, the fishways and fish guards shall be operated and
mai nt ai ned at the expense of the owner in accordance wth RCW75. 20. 040
and 75.20.060 (as recodified by this act).

Sec. 15. RCW75.20.098 and 1997 ¢ 424 s 6 are each anended to read
as follows:

When reviewing a mtigation plan under RCW 75. 20. 100 or 75.20.103
(as recodified by this act), the departnent shall, at the request of

the project proponent, follow the guidance contained in RCW 90. 74. 005
t hrough 90. 74. 030.

Sec. 16. RCW 75.20.100 and 1998 c 190 s 87 are each anended to
read as foll ows:

(1) In the event that any person or governnent agency desires to
construct any formof hydraulic project or performother work that wll
use, divert, obstruct, or change the natural flow or bed of any of the
salt or fresh waters of the state, such person or governnent agency
shal |, before commencing construction or work thereon and to ensure the
proper protection of fish life, secure the approval of the departnent
as to the adequacy of the neans proposed for the protection of fish
life. This approval shall not be unreasonably w thheld.

(2) (a) ((Exeept—as—provided—+n—ROWF520-1001-)) The departnent
shall grant or deny approval of a standard permt within forty-five
cal endar days of the receipt of a conplete application and notice of
conpliance with any applicable requirenents of the state environnental
policy act, made in the manner prescribed in this section.

(b) The applicant may docunent receipt of application by filing in
person or by registered mail. A conplete application for approva
shal | contain general plans for the overall project, conplete plans and
specifications of the proposed construction or work within the nean
hi gher high water Iine in salt water or within the ordinary high water
line in fresh water, and conplete plans and specifications for the
proper protection of fish life.

(c) The forty-five day requirenent shall be suspended if:

(1) After ten working days of receipt of the application, the
applicant remains unavail able or unable to arrange for a tinely field
eval uation of the proposed project;

p. 11 ESHB 2078. SL



© 00 N O Ol WDN P

W W W W W W WwWwwWwMNDNDNDMDNDNMNMNDNMDDNMNMNDNMDNMNMNMNMDNPEPRPPRPERPERPPRPERPRRERPPRPRE
0O NO Ol W NPEFP O OOWwuNO O P WNEPEOOOWOOLwWNO O~ owdNDEe. o

(1i) The site is physically inaccessible for inspection; or

(1i1) The applicant requests delay. |nmediately upon determ nation
that the forty-five day period is suspended, the departnent shal
notify the applicant in witing of the reasons for the del ay.

(d) For purposes of this section, "standard permt" nmeans a witten
permt issued by the departnent when the conditions under subsections
(3) and (5)(b) of this section are not net.

(3)(a) The departnent may issue an expedited witten permt in
those instances where normal permt processing would result in
significant hardship for the applicant or unacceptable damage to the
environnent. In cases of inmm nent danger, the departnment shall issue
an expedited witten permt, upon request, for work to repair existing
structures, nove obstructions, restore banks, protect property, or
protect fish resources. Expedited permt requests require a conplete
witten application as provided in subsection (2)(b) of this section
and shall be issued wthin fifteen cal endar days of the receipt of a
conplete witten application. Approval of an expedited permt is valid
for up to sixty days fromthe date of issuance.

(b) For the purposes of this subsection, "inmm nent danger" neans a
threat by weather, water flow, or other natural conditions that is
likely to occur wthin sixty days of a request for a permt
appl i cation.

(c) The departnment may not require the provisions of the state
envi ronmental policy act, chapter 43.21C RCW to be nmet as a condition
of issuing a permt under this subsection.

(d) The departnment or the county legislative authority may
determine if an immnent danger exists. The county |Ilegislative
authority shall notify the department, in witing, if it determ nes
that an i mm nent danger exists.

(4) Approval of a standard permt is valid for a period of up to
five years from date of issuance. The permttee nust denonstrate
substantial progress on construction of that portion of the project
relating to the approval within two years of the date of issuance. |If
the departnent denies approval, the departnent shall provide the
applicant, in witing, a statenment of the specific reasons why and how
t he proposed project would adversely affect fish life. Protection of
fishlife shall be the only ground upon whi ch approval nay be denied or
condi ti oned. Chapter 34.05 RCW applies to any denial of project

ESHB 2078. SL p. 12
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approval , condi ti onal approval , or requi renents for proj ect
nodi fi cati on upon whi ch approval may be contingent.

(5 (a) I'n case of an energency arising fromweather or streamfl ow
conditions or other natural conditions, the departnent, through its
aut hori zed representatives, shall issue imedi ately, upon request, oral
approval for renoving any obstructions, repairing existing structures,
restoring streambanks, or to protect property threatened by the stream
or a change in the stream flow without the necessity of obtaining a
witten approval prior to commencing work. Condi tions of an oral
approval to protect fish life shall be established by the departnent
and reduced to witing wthin thirty days and conplied with as provi ded
for inthis section. Oal approval shall be granted i mredi ately, upon
request, for a streamcrossing during an energency situation.

(b) For purposes of this section and RCW 75. 20. 103 (as recodified
by this act), "energency" neans an imediate threat to life, the
public, property, or of environnental degradation.

(c) The departnent or the county | egislative authority may decl are
and continue an energency when one or nore of the criteria under (b) of
this subsection are net. The county legislative authority shall
imredi ately notify the departnment if it declares an energency under
this subsection

(6) The departnent shall, at the request of a county, devel op five-
year nmai ntenance approval agreenents, consistent wth conprehensive
fl ood control nmanagenent plans adopted under the authority of RCW
86. 12. 200, or other watershed plan approved by a county |egislative
authority, to allow for work on public and private property for bank
stabilization, bridge repair, renoval of sand bars and debris, channel
mai nt enance, and ot her fl ood danmage repair and reduction activity under
agreed-upon condi tions and times wi t hout obtaining permts for specific
proj ects.

(7) This section shall not apply to the construction of any form of
hydraulic project or other work which diverts water for agricultural
irrigation or stock watering purposes authorized under or recogni zed as
being valid by the state’s water codes, or when such hydraulic project
or other work is associated with streanbank stabilization to protect
farm and agricultural land as defined in RCW 84.34.020. These
irrigation or stock watering diversion and streanbank stabilization
projects shall be governed by RCW 75.20.103 (as recodified by this
act

p. 13 ESHB 2078. SL
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A |l andscape managenent plan approved by the departnent and the
departnent of natural resources under RCW76. 09. 350(2), shall serve as
a hydraulic project approval for the life of the plan if fish are
sel ected as one of the public resources for coverage under such a pl an.

(8 For the purposes of this section and RCW 75.20.103 (as
recodified by this act), "bed" neans the |and bel ow the ordinary high
water lines of state waters. This definition does not include
irrigation ditches, canals, storm water run-off devices, or other
artificial watercourses except where they exist in a natura
wat er cour se that has been altered by man.

(9) The phrase "to construct any form of hydraulic project or
perform other work" does not include the act of driving across an
established ford. Driving across streans or on wetted stream beds at
areas ot her than established fords requires approval. Wrk within the
ordinary high water line of state waters to construct or repair a ford
or crossing requires approval.

Sec. 17. RCW75.20.104 and 1993 sp.s. ¢ 2 s 33 are each anended to
read as foll ows:

Whenever the placenent of woody debris is required as a condition
of a hydraulic permt approval issued pursuant to RCW 75.20.100 or
75.20. 103 (as recodified by this act), the departnent, upon request,
shall invite coment regarding that placement from the |I|oca
governnmental authority, affected tribes, affected federal and state
agencies, and the project applicant.

Sec. 18. RCW75.20.1041 and 1993 sp.s. ¢ 2 s 34 are each anended
to read as foll ows:

The departnent and the departnent of ecology wll work
cooperatively with the United States arny corps of engi neers to devel op
a nmenorandum of agreenent outlining dike vegetation nmanagenent
gui delines so that dike owners are eligible for coverage under P.L.
84-99, and state requirenents established pursuant to RCW75. 20. 100 and
75.20.103 (as recodified by this act) are net.

Sec. 19. RCW75.20.106 and 1993 sp.s. ¢ 2 s 35 are each anended to
read as foll ows:

The departnment may levy civil penalties of up to one hundred
dollars per day for violation of any provisions of RCW 75.20.100 or

ESHB 2078. SL p. 14
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75.20.103 (as recodified by this act). The penalty provided shall be
i nposed by notice in witing, either by certified mail or persona
service to the person incurring the penalty, fromthe director or the
di rector’ s designee describing the violation. Any person incurring any
penal ty under this chapter nmay appeal the sane under chapter 34.05 RCW
to the director. Appeals shall be filed within thirty days of receipt
of notice inposing any penalty. The penalty inposed shall becone due
and payable thirty days after receipt of a notice inposing the penalty
unl ess an appeal is filed. Wenever an appeal of any penalty incurred
under this chapter is filed, the penalty shall becone due and payabl e
only upon conpletion of all review proceedings and the issuance of a
final order confirmng the penalty in whole or in part.

| f the anount of any penalty is not paid within thirty days after
it beconmes due and payable the attorney general, upon the request of
the director shall bring an action in the nanme of the state of
Washi ngton in the superior court of Thurston county or of any county in
whi ch such violator may do busi ness, to recover such penalty. In al
such actions the procedure and rules of evidence shall be the sane as
an ordinary civil action. Al penalties recovered under this section
shall be paid into the state’'s general fund.

Sec. 20. RCW75.20.130 and 1996 ¢ 276 s 2 are each anended to read
as follows:

(1) There is hereby created within the environnmental hearings
of fi ce under RCW43. 21B. 005 t he hydraul i c appeal s board of the state of
Washi ngt on.

(2) The hydraulic appeals board shall consist of three nenbers:
The director of the departnent of ecology or the director’s designee,
the director of the departnment of agriculture or the director’s
designee, and the director or the director’s desi gnee of the departnent
whose action is appeal ed under subsection (6) of this section. A
deci sion nust be agreed to by at | east two nenbers of the board to be
final.

(3) The board nmay adopt rules necessary for the conduct of its
powers and duties or for transacting other official business.

(4) The board shall make findings of fact and prepare a witten
decision in each case decided by it, and that finding and decision
shal | be effective upon being signed by two or nore board nenbers and

p. 15 ESHB 2078. SL
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upon being filed at the hydraulic appeals board’s principal office, and
shal |l be open to public inspection at all reasonable tines.

(5) The board has exclusive jurisdiction to hear appeals arising
fromthe approval, denial, conditioning, or nodification of a hydraulic
approval issued by the departnent: (a) Under the authority granted in
RCW 75. 20. 103 (as recodified by this act) for the diversion of water
for agricultural irrigation or stock watering purposes or when
associated wth streanbank stabilization to protect farm and
agricultural land as defined in RCW 84.34.020; or (b) wunder the
authority granted in RCW75. 20. 190 (as recodified by this act) for off-
site mtigation proposals.

(6) (a) Any person aggrieved by the approval, denial, conditioning,
or nodification of a hydraulic approval pursuant to RCW 75.20. 103 (as
recodified by this act) may seek review from the board by filing a
request for the same within thirty days of notice of the approval
deni al, conditioning, or nodification of such approval.

(b) The revi ew proceedi ngs authorized in (a) of this subsection are
subj ect to the provisions of chapter 34.05 RCWpertaining to procedures
i n adj udi cative proceedings.

Sec. 21. RCW75.20.320 and 1995 ¢ 328 s 1 are each anended to read
as follows:

The departnment may not require mtigation for adverse inpacts on
fishlife or habitat that occurred at the tine a wetland was filled, if
the wetland was filled under the provisions of RCW 75.20.300 (as
recodified by this act).

Sec. 22. RCW 75.24.060 and 1998 ¢ 245 s 152 are each anended to
read as foll ows:

It is the policy of the state to inprove state oyster reserves so
that they are productive and yield a revenue sufficient for their

mai nt enance. In fixing the price of oysters and other shellfish sold
from the reserves, the director shall take into consideration this
policy. It is also the policy of the state to maintain the oyster

reserves to furnish shellfish to growers and processors and to stock
publ i c beaches.

Shel | fish may be harvested fromstate oyster reserves for personal
use as prescribed by rule of the director.

ESHB 2078. SL p. 16
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The ((departrent)) director shall periodically inventory the state
oyster reserves and assign the reserve lands into nmanagenent
cat egori es:

(1) Native A ynpia oyster broodstock reserves;

(2) Commercial shellfish harvesting zones;

(3) Commercial shellfish propagati on zones desi gnated for | ong-term
| easing to private aquacul turists;

(4) Public recreational shellfish harvesting zones;

(5) Unproductive |and.

The ((departrent)) director shall nmanage each category of oyster
reserve land to maxim ze the sustained yield production of shellfish
consistent wth the purpose for establishnment of each nmanagenent
cat egory.

The ((departwent)) conmmission shall develop an oyster reserve
managenent plan, to include recommendations for | easing reserve | ands,
in coordination with the shellfish industry, by January 1, 1986.

The director shall protect, reseed, inprove the habitat of, and
repl ant state oyster reserves ((and)). The director shall also issue
cultch permts and oyster reserve fishery licenses.

Sec. 23. RCW75.24.065 and 1993 sp.s. ¢ 2 s 40 are each anended to
read as foll ows:

The legislature finds that current environmental and economc
conditions warrant a renewal of the state’'s historical practice of
actively cultivating and managing its oyster reserves i n Puget Sound to
produce the state’s native oyster, the OJdynpia oyster. The
((departrent)) director shall reestablish di ke cultivated production of
A ynpia oysters on such reserves on a trial basis as a tool for
pl anni ng nore conprehensive cultivation by the state.

Sec. 24. RCW 75.24.070 and 1983 1st ex.s. ¢ 46 s 82 are each
anmended to read as foll ows:

The director shall determne the tine, place, and net hod of sal e of
oysters and ot her shellfish fromstate oyster reserves. Any person who
commercially takes shellfish fromstate oyster reserves nust possess an

oyster reserve fishery license issued by the director pursuant to RCW

75.28.290 (as recodified by this act). Any person engaged in the

commercial cultching of oysters on state oyster reserves nust possess

p. 17 ESHB 2078. SL
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an_oyster cultch permt issued by the director pursuant to RCW
75.28.295 (as recodified by this act).

To maintain |ocal comunities and industries and to restrain the
formati on of nmonopolies in the industry, the director shall determ ne
t he nunber of bushels which shall be sold to a person. When the
shellfish are sold at public auction, the director may reject any and
al | bids.

Sec. 25. RCW 75. 24. 100 and 1998 c¢ 190 s 91 are each anmended to
read as foll ows:

(1) The ((departrwent)) director may not authorize a person to take
geoduck clanms for commercial purposes outside the harvest area
designated in a current departnent of natural resources geoduck
harvesting agreenent issued under RCW 79.96.080. The ((departrent))
director may not authorize conmmercial harvest of geoduck clans from
bottons that are shallower than eighteen feet below nmean |ower | ow
water (0.0. ft.), or that lie in an area bounded by the Iline of
ordinary high tide (mean high tide) and a line two hundred yards
seaward from and parallel to the line of ordinary high tide. Thi s
section does not apply to the harvest of private sector cultured
aquatic products as defined in RCW 15. 85. 020.

(2) Commercial geoduck harvesting shall be done with a hand-hel d,
manual |y operated water jet or suction device guided and controlled
fromunder water by a diver. Periodically, the ((eemmsston)) director
shall determne the effect of each type or unit of gear upon the
geoduck popul ation or the substrate they inhabit. The ((eemmssion))
director may require nodification of the gear or stop its use if it is
bei ng operated in a wasteful or destructive manner or if its operation
may cause pernmanent damage to the bottom or adjacent shellfish
popul ati ons.

Sec. 26. RCW 75.24.130 and 1995 1st sp.s. ¢ 2 s 30 are each
anmended to read as foll ows:

The comm ssion may examne the clam nussel, and oyster beds
| ocated on aquatic l|ands belonging to the state and request the
comm ssioner of public lands to withdraw these |ands from sale and
| ease for the purpose of establishing reserves or public beaches. The
((eemmssion)) director shall conserve, protect, and devel op these
reserves and the oyster, shrinp, clam and nussel beds on state | ands.

ESHB 2078. SL p. 18
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Sec. 27. RCW75.25.092 and 1999 ¢ 243 s 3 are each anended to read
as follows:

(1) A personal use shellfish and seaweed |icense is required for
al | persons other than residents or nonresidents under fifteen years of
age to fish for, take, dig for, or possess seaweed or shellfish for
personal use from state waters or offshore waters including national
par k beaches.

(2) The fees for annual personal use shellfish and seaweed |icenses
ar e:

(a) For a resident fifteen years of age or ol der, seven dollars;

(b) For a nonresident fifteen years of age or older, twenty
dol l ars; and

(c) For a senior, five dollars.

(3) The license fee for a two-day personal use shellfish and
seaweed license is six dollars for residents or nonresidents fifteen
years of age or ol der

(4) The personal use shellfish and seaweed |icense shall be visible

on the licensee while harvesting shellfish or seaweed.

Sec. 28. RCW75.28.011 and 1997 c 418 s 1 are each anended to read
as follows:

(1) Unless otherwise providedinthistitle, alicense issued under
this chapter is not transferable fromthe |icense holder to any other
per son.

(2) The followng restrictions apply to transfers of commercia
fishery I'icenses, salnon delivery |licenses, and sal non charter |icenses
that are transferabl e between |icense hol ders:

(a) The license holder shall surrender the previously issued
license to the departnent.

(b) The departnent shall conplete no nore than one transfer of the
license in any seven-day peri od.

(c) The fee to transfer a license from one license holder to
anot her 1is:

(1) The sane as the resident license renewal fee if the license is
not limted under chapter 75.30 RCW (as recodified by this act);

(1i) Three and one-half tinmes the resident renewal fee if the
license is not a cormmercial salnon license and the license is |imted
under chapter 75.30 RCW (as recodified by this act);
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(ti1) Fifty dollars if the license is a commercial salnon |icense
and is limted under chapter 75.30 RCW (as recodified by this act);

(tv) Five hundred dollars if the license is a Dungeness crab-
coastal fishery license; or

(v) If alicense is transferred froma resident to a nonresident,
an additional fee is assessed that is equal to the difference between
the resident and nonresident |icense fees at the time of transfer, to
be paid by the transferee.

(3) A commercial license that is transferable under this title
survives the death of the hol der. Though such |icenses are not
personal property, they shall be treated as anal ogous to persona
property for purposes of inheritance and intestacy. Such |icenses are
subject to state laws governing wlls, trusts, estates, intestate
succession, and community property, except that such |icenses are
exenpt from clainms of creditors of the estate and tax liens. The
surviving spouse, estate, or beneficiary of the estate may apply for a
renewal of the license. There is no fee for transfer of a license from
a license holder to the Iicense holder’s surviving spouse or estate, or
to a beneficiary of the estate.

Sec. 29. RCW75.28.020 and 1994 c 244 s 1 are each anended to read
as follows:

(1) Except as otherwse provided in this title, a person ((as
defH+ned+nREOW75-08011)) may hold a commercial |icense established by
this chapter.

(2) Except as otherw se provided in this title, an individual my

hold a commercial license only if the individual is sixteen years of
age or older and a bona fide resident of the United States.
(3) A corporation may hold a commercial license only if it is

authorized to do business in this state.
(4) No person may hold a limted-entry |license unless the person
nmeets the qualifications that this title establishes for the |icense.
(5) The residency requirenents in subsection (2) of this section do
not apply to hol ders of nonsal non delivery |icenses.

Sec. 30. RCW75.28.034 and 1995 ¢ 227 s 1 are each anended to read
as follows:

| f, for any reason, the departnent does not allow any opportunity
for a commercial fishery during a calendar year, the ((departwent))
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director shall either: (1) Waive the requirenent to obtain a |icense
for that comrercial fishery for that year; or (2) refund applicable
license fees upon return of the license.

Sec. 31. RCW 75. 28. 042 and 1997 c 58 s 882 are each anmended to
read as foll ows:

(1) The departnent shall imrediately suspend the license of a
person who has been certified pursuant to RCW 74.20A 320 by the
departnment of social and health services as a person who is not in
conpliance with a support order ((er—a—restdential—or—vis+tation

erder)).
(2) Alisting on the departnent of licensing’s data base that an
individual’s license is currently suspended pursuant to RCW

46. 20. 291((#A-)) (8) shall be prima facie evidence that the individual
i's in nonconpliance with a support order ((er—+estdential—or—visttatton
erder)). Presentation of a witten rel ease i ssued by the departnent of
social and health services or a court stating that the person is in
conpliance with an order shall serve as proof of conpliance.

Sec. 32. RCW75.28.046 and 1998 ¢ 267 s 2 are each anended to read
as follows:

This section applies to all comrercial fishery licenses and
delivery licenses, except for whiting--Puget Sound fishery |icenses and
energency sal non delivery |licenses.

(1) The license holder may engage in the activity authorized by a
|icense subject to this section. Wth the exception of Dungeness
crab--coastal fishery class Blicensees |licensed under RCW75. 30. 350(4)
(as recodified by this act), the holder of a license subject to this
section may also designate up to two alternate operators for the
li cense. Dungeness crab--coastal fishery class B |icensees may not
designate alternate operators. A person designated as an alternate
operator nust possess an alternate operator |icense issued under RCW
75.28.048 (as recodified by this act).

(2) The fee to change the alternate operator designationis twenty-
two doll ars.

Sec. 33. RCW75.28.047 and 1998 c 267 s 3 are each amended to read
as foll ows:
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(1) Only the license hol der and any al ternate operators designated
on the license may sell or deliver food fish or shellfish under a
commercial fishery license or delivery license. A commercial fishery
license or delivery license authorizes no taking or delivery of food
fish or shellfish unless the |license holder or an alternate operator
designated on the license is present or aboard the vessel.

(2) Notwi thstanding RCW 75.28.010(1)(c) (as recodified by this
act), an alternate operator license is not required for an individual
to operate a vessel as a charter boat.

Sec. 34. RCW75.28.048 and 1998 ¢ 267 s 4 are each anended to read
as follows:

(1) A person who holds a commercial fishery |icense or a delivery
| icense may operate the vessel designated on the Iicense. A person who
is not the license holder may operate the vessel designated on the
license only if:

(a) The person holds an alternate operator |icense issued by the
director; and

(b) The person is designated as an alternate operator on the
underlying commercial fishery license or delivery |license under RCW
75.28.046 (as recodified by this act).

(2) Only an individual at |east sixteen years of age may hold an
alternate operator |icense.

(3) No individual may hold nore than one alternate operator
license. An individual who holds an alternate operator |icense may be
designated as an alternate operator on an unlimted nunber of
comercial fishery licenses or delivery |licenses under RCW 75. 28. 046
(as recodified by this act).

(4) An individual who hol ds two Dungeness crab--Puget Sound fishery
Iicenses may operate the |licenses on one vessel if the vessel owner or
alternate operator is on the vessel. The departnent shall allow a
| i cense hol der to operate up to one hundred crab pots for each |icense.

(5 As used in this section, to "operate" neans to control the
depl oynent or renoval of fishing gear fromstate waters whil e aboard a
vessel or to operate a vessel delivering food fish or shellfish taken
in offshore waters to a port within the state.

Sec. 35. RCW75.28.055 and 1997 ¢ 421 s 1 are each anmended to read
as foll ows:
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The ((Hsh—and—wtdHHfe—commssion)) director my, by rule,
i ncrease the nunber of alternate operators beyond the | evel authorized
by RCW 75.28.030 and 75.28.046 (as recodified by this act) for a
commercial fishery license, delivery license, or charter |icense.

Sec. 36. RCW 75.28.095 and 1998 c 190 s 95 are each anended to
read as foll ows:

(1) The director shall issue the charter |icenses and angler
permts listed in this section according to the requirenents of this
title. The licenses and permts and their annual fees and surcharges
ar e:

License or Permit Annua Fee Governing
(RCW 75.50.100 (as recodified by this act) Surcharge)
Section

Resident  Nonresident

(a) Nonsamon charter ~ $225 $375
(b) Salmon charter $380 $685 RCW 75.30.065
(s recodified by this act)
(plus $100) (plus $100)

(c) Salmon angler $0 $ 0 RCW 75.30.070
(s recodified by this act)
(d) Salmon roe $95 $95 RCW 75.28.690

(as recodified by this act)

(2) A salnon charter |license designating a vessel is required to
operate a charter boat to take sal non, other food fish, and shellfish.
The director may issue a salnon charter license only to a person who
nmeets the qualifications of RCW75. 30.065 (as recodified by this act).

(3) A nonsal non charter |icense designating a vessel is requiredto
operate a charter boat to take food fish other than salnon and
shellfish. As used in this subsection, "food fish" does not include
sal non.

(4) "Charter boat" neans a vessel from which persons may, for a
fee, fish for food fish or shellfish for personal use, and that brings
food fish or shellfish into state ports or brings food fish or

shellfish taken from state waters into United States ports. The
director may specify by rule when a vessel is a "charter boat" within
this definition. "Charter boat" does not nean a vessel used by a guide

for clients fishing for food fish for personal use in freshwater
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rivers, streans, and | akes, other than Lake Washi ngton or that part of
the Col unbia River below the bridge at Longvi ew.

(5) Acharter boat licensed in Oegon may fish without a Washi ngton
charter license under the sane rules as Wshington charter boat
operators in ocean waters within the jurisdiction of Washi ngton state
from the southern border of the state of Wshington to Leadbetter
Point, as long as the Oregon vessel does not |and at any Washi ngton
port with the purpose of taking on or discharging passengers. The
provi sions of this subsection shall be in effect as long as the state
of Oregon has reciprocal |aws and regul ati ons.

(6) A salnon charter I|icense under subsection (1)(b) of this
section may be renewed if the license hol der notifies the departnent by
May 1st of that year that he or she will not participate in the fishery
during that cal endar year. The Ilicense holder nust pay the one
hundr ed-dol | ar enhancenment surcharge, plus a fifteen-dollar handling
charge, in order to be considered a valid renewal and eligible to renew
the license the follow ng year.

Sec. 37. RCW75.28.110 and 1997 ¢ 76 s 1 are each anended to read
as follows:

(1) The follow ng commercial salnon fishery |icenses are required
for the license holder to use the specified gear to fish for salnon in
state waters. Only a person who neets the qualifications of RCW
75.30. 120 (as recodified by this act) may hold a license listed in this
subsection. The licenses and their annual fees and surcharges under
RCW 75.50. 100 (as recodified by this act) are:

Fishery Resident  Nonresident Surcharge
License Fee Fee

() Samon Gill Net--Grays $380 $685 plus $100
Harbor-Columbia river

(b) Salmon Gill Net--Puget $380 $685 plus $100
Sound

(c) Salmon Gill Net--Willapa $380 $685 plus $100
Bay-Columbiariver

(d) Salmon purse seine $530 $985 plus $100

(e) Salmon reef net $380 $685 plus $100

(f) Salmon troll $380 $685 plus $100

(2) A license issued under this section authorizes no taking or
delivery of salnon or other food fish unless a vessel is designated
under RCW 75.28. 045 (as recodified by this act).
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(3) Holders of comercial salnmon fishery licenses may retain
incidentally caught food fish other than sal non, subject to rules of
t he departnent.

(4) A salnon troll license includes a sal non delivery license.
(5 A salnon gill net license authorizes the taking of sal non only
in the geographical area for which the license is issued. The

geogr aphi cal designations in subsection (1) of this section have the
fol | ow ng neani ngs:

(a) "Puget Sound" includes waters of the Strait of Juan de Fuca,
Georgia Strait, Puget Sound and all bays, inlets, canals, coves,
sounds, and estuaries lying easterly and southerly of the international
boundary line and a line at the entrance to the Strait of Juan de Fuca
projected northerly from Cape Flattery to the |ighthouse on Tatoosh
I sl and and then to Bonilla Point on Vancouver I sl and.

(b) "Grays Harbor-Colunbia river" includes waters of G ays Harbor
and tributary estuaries lying easterly of a line projected northerly
from Point Chehalis Light to Point Brown and those waters of the
Col unbia river and tributary sloughs and estuaries easterly of a line
at the entrance to the Colunbia river projected southerly fromthe nost
westerly point of the North jetty to the nost westerly point of the
South jetty.

(c) "WI I apa Bay-Col unbia river" includes waters of WI | apa Bay and
tributary estuaries and easterly of a line projected northerly from
Leadbetter Point to the Cape Shoal water tower and those waters of the
Columbia river and tributary sloughs described in (b) of this
subsecti on.

(6) Acomercial salnmon troll fishery |license may be renewed under
this section if the license holder notifies the departnment by May 1st
of that year that he or she will not participate in the fishery during
that cal endar year. A commercial salnon gill net, reef net, or seine
fishery license may be renewed under this section if the |license hol der
notifies the departnent by August 1st of that year that he or she wll
not participate in the fishery during that cal endar year. The |icense
hol der nmust pay the one hundred-doll ar enhancenent surcharge, plus a
fifteen-dollar handling charge, in order to be considered a valid
renewal and eligible to renew the |license the follow ng year.

Sec. 38. RCW 75.28. 113 and 1998 ¢ 190 s 96 are each anended to
read as foll ows:
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(1) A salnon delivery license is required to deliver salnon taken
in offshore waters to a place or port in the state. The annual fee for
a salnon delivery license is three hundred eighty dollars for residents
and six hundred eighty-five dollars for nonresidents. The annua
surcharge under RCW 75.50.100 (as recodified by this act) is one
hundred doll ars for each license. Holders of nonlimted entry delivery
licenses issued under RCW 75.28.125 (as recodified by this act) may
apply the nonlimted entry delivery |icense fee against the sal non
delivery license fee.

(2) Only a person who neets the qualifications established in RCW
75.30.120 (as recodified by this act) may hold a salnon delivery
Iicense issued under this section.

(3) A salnon delivery license authorizes no taking of salnon or
other food fish or shellfish fromthe waters of the state.

(4) If the director determ nes that the operation of a vessel under
a salnon delivery license results in the depletion or destruction of
the state’s salnon resource or the delivery into this state of sal non
products prohibited by law, the director may revoke the |icense under
t he procedures of chapter 34.05 RCW

Sec. 39. RCW75.28.114 and 1999 ¢ 103 s 1 are each anended to read
as follows:

(1) The legislature finds that |landing salnon into the ports of
Washi ngton state, regardl ess of where such sal non have been harvest ed,
is econom cally beneficial to those ports as well as to the citizens of
the state of Washington. It is therefore the intent of the | egislature
to encourage this practice.

(2) Notwithstanding the provisions of RCW 75.28.010(1)(b) and
75.28.113 (as recodified by this act), a Washington citizen who hol ds
avalid Oegon or California salnon troll |icense may | and sal non t aken
during lawful seasons in Oregon and California into Washi ngton ports
wi t hout obtaining a salnon delivery license. This exception is valid
only when the salnon were taken in offshore waters south of Cape
Fal con.

(3) The departnent shall adopt rules necessary to inplenent this
section, including rules identifying the appropriate methods for
verifying that salnmon were in fact taken south of Cape Fal con.
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Sec. 40. RCW75.28.116 and 1993 sp.s. ¢ 17 s 37 are each anended
to read as foll ows:

A person who does not qualify for alicense under RCW75. 30. 120 (as
recodi fied by this act) shall obtain a nontransferabl e energency sal non
delivery license to nmake one delivery of salnon taken in offshore
wat ers. The director shall not issue an energency sal non delivery
license unless, as determned by the director, a bona fide energency
exi sts. The license fee is tw hundred twenty-five dollars for
residents and four hundred seventy-five dollars for nonresidents. An
applicant for an energency salnon delivery |icense shall designate no

nore than one vessel that will be used with the license. Alternate
operator licenses are not required of persons delivering sal non under
an energency salnon delivery license. Enmergency sal non delivery

|l i censes are not renewabl e.

Sec. 41. RCW75.28.120 and 1993 sp.s. ¢ 17 s 38 are each anended
to read as foll ows:

(1) This section establishes commercial fishery |Iicenses required
for food fish fisheries and the annual fees for those |icenses. As
used in this section, "food fish" does not include salnon. The
director may issue a limted-entry commercial fishery license only to
a person who neets the qualifications established in applicable
governing sections of this title.

Fishery Annua Fee Vessel Limited
(Governing section(s)) Resident Nonresident Required? Entry?
(a) Baitfish Lampara $185 $295 Yes No
(b) Baitfish purse seine $530 $985 Yes No
(c) Bottom fish jig $130 $185 Yes No
(d) Bottom fish pot $130 $185 Yes No
(e) Bottom fish troll $130 $185 Yes No
(f) Carp $130 $185 No No
(g) Columbiariver smelt ~ $380 $685 No No
(h) Dog fish set net $130 $185 Yes No
(i) Emerging commercial ~ $185 $295 Determined Determined

fishery (RCW 75.30.220 by rule by rule

and 75.28.740 (as recodified

by this act))
(j) Food fish drag seine $130 $185 Yes No
(k) Food fish set line $130 $185 Yes No
(1) Food fish trawl- $240 $405 Yes No

Non-Puget Sound
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(m) Food fish trawl- $185 $295 Yes No
Puget Sound
(n) Herring dip bag net $175 $275 Yes Yes

(RCW 75.30.140 (as
recodified by this act))

(0) Herring drag seine $175 $275 Yes Yes
(RCW 75.30.140 (as
recodified by this act))

(p) Herring gill net $175 $275 Yes Yes
(RCW 75.30.140 (as
recodified by this act))

(g) Herring Lampara $175 $275 Yes Yes
(RCW 75.30.140 (as
recodified by this act))

(r) Herring purse seine $175 $275 Yes Yes
(RCW 75.30.140 (as
recodified by this act))

(s) Herring spawn-on-kelp  N/A N/A Yes Yes
(RCW 75.30.270 (as
recodified by this act))

(t) Smelt dip bag net $130 $185 No No
(u) Smelt gill net $380 $685 Yes No
(v) Whiting-Puget Sound ~ $295 $520 Yes Yes

(RCW 75.30.170 (as
recodified by this act))

(2) The director may by rule determ ne the species of food fish
that may be taken with the commercial fishery licenses established in
this section, the gear that may be used with the licenses, and the
areas or waters in which the licenses may be used. \Were a fishery
license has been established for a particular species, gear,
geogr aphical area, or conbination thereof, a nore general fishery
license may not be used to take food fish in that fishery.

Sec. 42. RCW 75.28.125 and 1998 c¢ 190 s 97 are each anended to
read as foll ows:

(1) Except as provided in subsection (2) of this section, a person
may not use a commercial fishing vessel to deliver food fish or
shel I fish taken in offshore waters to a port in the state without a
nonlimted entry delivery I|icense. As used in this section, "food
fish" does not include salnon. As used in this section, "shellfish"
does not include ocean pink shrinp or coastal crab. The annual |icense
fee for anonlimted entry delivery license is one hundred ten dollars
for residents and two hundred dollars for nonresidents.

ESHB 2078. SL p. 28



© 00 N O Ol WDN P

e
N R O

13
14
15
16
17
18
19

20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37
38
39
40
41

(2) Holders of salnmon troll fishery licenses issued under RCW
75.28.110 (as recodified by this act), salnon delivery |icenses issued
under RCW 75.28.113 (as recodified by this act), crab pot fishery
i censes issued under RCW 75.28.130 (as recodified by this act), food
fish traw --Non-Puget Sound fishery |licenses i ssued under RCW75. 28. 120
(as recodified by this act), Dungeness crab--coastal fishery |icenses,

ocean pink shrinp delivery licenses, and shrinp traw --Non- Puget Sound
fishery licenses i ssued under RCW75. 28.130 (as recodified by this act)
may deliver food fish or shellfish taken in offshore waters w thout a
nonlimted entry delivery license.

(3) Anonlimted entry delivery |icense authorizes no taking of
food fish or shellfish fromstate waters.

Sec. 43. RCW75.28.130 and 1999 ¢ 239 s 2 are each anended to read
as follows:

(1) This section establishes comercial fishery |Iicenses required
for shellfish fisheries and the annual fees for those licenses. The
director may issue a limted-entry commercial fishery license only to
a person who neets the qualifications established in applicable
governing sections of this title.

Fishery Annua Fee Vessel Limited

(Governing section(s)) Resident Nonresident Required? Entry?

(a) Burrowing shrimp $185 $295 Yes No

(b) Crab ring net- $130 $185 Yes No
Non-Puget Sound

(c) Crab ring net- $130 $185 Yes No
Puget Sound

(d) Dungeness crab- $295 $520 Yes Yes

coastal (RCW 75.30.350
(as recodified by this act))
(e) Dungeness crab- $295 $520 Yes Yes

coastal, class B
(RCW 75.30.350
(as recodified by this act))
(f) Dungeness crab- $130 $185 Yes Yes

Puget Sound
(RCW 75.30.130
(as recodified by this act))
(g) Emerging commercial  $185 $295 Determined Determined

fishery (RCW 75.30.220 by rule by rule
and 75.28.740 (as
recodified by this act))
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(h) Geoduck (RCW $0 $0 Yes Yes
75.30.280 (as
recodified by this act))

(i) Hardshell clam $530 $985 Yes No

mechanical harvester
(RCW 75.28.280
(as recodified by this act))
(j) Oyster reserve $130 $185 No No
(RCW 75.28.290
(as recodified by this act))
(k) Razor clam $130 $185 No No
(1) Sea cucumber dive $130 $185 Yes Yes
(RCW 75.30.250
(as recodified by this act))
(m) Sea urchin dive $130 $185 Yes Yes
(RCW 75.30.210
(as recodified by this act))

(n) Shellfish dive $130 $185 Yes No

(o) Shellfish pot $130 $185 Yes No

(p) Shrimp pot- $185 $295 Yes Yes
Puget Sound

(RCW 75.30.490
(as recodified by this act))

(g) Shrimp trawl- $240 $405 Yes No
Non-Puget Sound

(r) Shrimp trawl- $185 $295 Yes Yes
Puget Sound

(RCW 75.30.500
(as recodified by this act))
(s) Squid $185 $295 Yes No

(2) The director may by rule determne the species of shellfish
that may be taken with the commercial fishery licenses established in
this section, the gear that may be used wth the licenses, and the
areas or waters in which the licenses may be used. \Were a fishery
license has been established for a particular species, gear,
geogr aphical area, or conbination thereof, a nore general fishery
license may not be used to take shellfish in that fishery.

Sec. 44. RCW 75. 28.132 and 1994 ¢ 260 s 15 are each anended to
read as fol |l ows:
A surcharge of fifty dollars shall be collected with each Dungeness

crab-coastal fishery license i ssued under RCW75. 28. 130 (as recodified
by this act) until June 30, 2000, and with each Dungeness crab-coast al

class B fishery license issued under RCW 75.28.130 (as recodified by
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this act) until Decenber 31, 1997. Moneys collected under this section
shal | be placed in the Dungeness crab appeal s account hereby created in
the state treasury. The account is subject to allotnent procedures
under chapter 43.88 RCW but no appropriation is required for
expendi t ur es. Expenditures from the account shall only be used for
processing appeals related to the issuance of Dungeness crab-coastal
fishery |icenses.

Sec. 45. RCW75.28.133 and 1997 c 418 s 5 are each anended to read
as follows:

A surcharge of one hundred twenty dollars shall be collected with
each Dungeness crab-coastal fishery |icense and wth each Dungeness
crab-coastal class B fishery license issued under RCW 75.28.130 (as
recodified by this act). Moneys collected under this section shall be
placed in the coastal crab account created under RCW 75.30.390 (as
recodified by this act).

Sec. 46. RCW 75.28.280 and 1993 c 340 s 19 are each anended to
read as foll ows:

A hardshel |l clam nmechani cal harvester fishery license is required
to operate a nmechani cal or hydraulic device for conmercially harvesting
clans, other than geoduck clanms, unless the requirenents of RCW
75.20. 100 (as recodified by this act) are fulfilled for the proposed
activity.

Sec. 47. RCW 75. 28. 290 and 1993 c¢ 340 s 20 are each anmended to
read as foll ows:

A person who commercially takes shellfish from state oyster
reserves under RCW 75.24.070 (as recodified by this act) nmust have an
oyster reserve fishery |icense.

Sec. 48. RCW 75.28.300 and 1993 sp.s. ¢ 17 s 43 are each anended
to read as foll ows:

A whol esale fish dealer’s license is required for

(1) Abusiness in the state to engage in the comrerci al processing
of food fish or shellfish, including custom canning or processing of
personal use food fish or shellfish

(2) A business in the state to engage in the whol esale selling,
buyi ng, or brokering of food fish or shellfish. A whol esale fish
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dealer’s license is not required of those businesses which buy
excl usively fromWashi ngton |icensed whol esal e deal ers and sell solely
at retail.

(3) Fishernmen who | and and sell their catch or harvest in the state
to anyone other than a |icensed whol esal e dealer within or outside the
state.

(4) A Dbusiness to engage in the comercial manufacture or
preparation of fertilizer, oil, meal, caviar, fish bait, or other
byproducts fromfood fish or shellfish.

(5 A business enploying a fish buyer as defined under RCW
75.28.340 (as recodified by this act).

The annual |icense fee for a whol esale dealer is two hundred fifty
dollars. A wholesale fish dealer’s license is not required for persons
engaged in the processing, whol esale selling, buying, or brokering of
private sector cultured aquatic products as defined in RCW 15. 85. 020.
However, if a means of identifying such products is required by rules
adopt ed under RCW 15. 85. 060, the exenption fromlicensing requirenents
establ i shed by this subsection applies only if the aquatic products are
identified in conformance with those rules.

Sec. 49. RCW 75.28.323 and 1996 c 267 s 30 are each anended to
read as foll ows:

(1) A whol esale fish dealer shall not take possession of food fish
or shellfish until the dealer has deposited with the departnent an
accept abl e performance bond on forns prescribed and furnished by the
departnment. This performance bond shall be a corporate surety bond
executed in favor of the department by a corporation authorized to do
business in the state of Wshington under chapter 48.28 RCW and
approved by the departnent. The bond shall be filed and nmaintained in
an amount equal to one thousand dollars for each buyer engaged by the

whol esal e dealer. |In no case shall the bond be | ess than two t housand
dollars nor nore than fifty thousand doll ars.
(2) A wholesale dealer shall, wthin seven days of engaging

additional fish buyers, notify the departnent and increase the anpunt
of the bonding required in subsection (1) of this section.

(3) The director nay suspend and refuse to rei ssue a whol esale fish
dealer’s license of a deal er who has taken possession of food fish or
shel I fish w thout an acceptabl e performance bond on deposit with the
depart nent.
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(4) The bond shall be conditioned upon the conpliance with the
requi renents of this chapter and rules of the departnent relating to
t he paynent of fines for violations of rules for the accounting of the
commercial harvest of food fish or shellfish. 1In lieu of the surety
bond required by this section the wholesale fish dealer may file with
the departnment a cash deposit, negotiable securities acceptable to the
departnment, or an assignnment of a savings account or of a savings
certificate in a Washi ngton bank on an assignnent form prescribed by
t he departnent.

(5) Liability under the bond shall be naintained as long as the
whol esal e fish deal er engages in activities under RCW 75.28.300 (as
recodified by this act) unless released. Liability under the bond may
be released only upon witten notification from the departnent.
Notification shall be given upon acceptance by the departnent of a
substitute bond or forty-five days after the expiration of the
whol esale fish dealer’s annual |icense. In no event shall the
l[iability of the surety exceed the anount of the surety bond required
under this chapter

Sec. 50. RCW75.28.340 and 1993 sp.s. ¢ 17 s 46 are each anended
to read as foll ows:

(1) Afish buyer’s license is required of and shall be carried by
each individual engaged by a wholesale fish dealer to purchase food
fish or shellfish froma |licensed comrercial fisherman. A fish buyer
may represent only one whol esale fish dealer.

(2) ((Ynless—adjustedbythe—director—pursuant—tothedireetor s
attherity—granted+nREOW#5-28-065-)) The annual fee for a fish buyer’s

license is ninety-five dollars.

Sec. 51. RCW75.28.730 and 1993 ¢ 376 s 4 are each anended to read
as follows:

An ocean pink shrinp delivery license is required to deliver ocean
pink shrinp taken in offshore waters and delivered to a port in the

state. ((UYUnless—adjusted-by—thedirector—pursuant—to—thedireector-s
authorty—granted1+n—REOW75-28-065-)) The annual |icense fee is one

hundred fifty dollars for residents and three hundred dollars for
nonresi dents. Ocean pink shrinp delivery |licenses are transferable.
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Sec. 52. RCW 75.28.740 and 1998 c 190 s 99 are each anended to
read as foll ows:

(1) The director may by rule designate a fishery as an energing
commercial fishery. The director shall include in the designation
whet her the fishery is one that requires a vessel.

(2) "Enmerging commercial fishery" neans the comercial taking of a
newly classified species of food fish or shellfish, the comercial
taking of a classified species with gear not previously used for that
species, or the commercial taking of a classified species in an area
from which that species has not previously been comrercially taken
Any species of food fish or shellfish comrercially harvested in
Washi ngton state as of June 7, 1990, nay be designated as a species in
an energing comrercial fishery, except that no fishery subject to a
license limtation programin chapter 75.30 RCW(as recodified by this
act) may be designated as an energing comercial fishery.

(3) A person shall not take food fish or shellfish in a fishery
designated as an energing commercial fishery wthout an energing
commercial fishery license and a permt from the director. The
director shall issue two types of permts to acconpany energing
commercial fishery licenses: Trial fishery permts and experinenta
fishery permts. Trial fishery permts are governed by subsection (4)

of this section. Experinental fishery permts are governed by RCW
75.30.220 (as recodified by this act).
(4) The director shall issue trial fishery permts for a fishery

designated as an energing comercial fishery unless the director
determnes there is a need to limt the nunber of participants under
RCW 75.30.220 (as recodified by this act). A person who neets the
qualifications of RCW75.28.020 (as recodified by this act) may hold a
trial fishery permt. The holder of a trial fishery permt shall
conply with the terns of the permt. Trial fishery permts are not
transferable fromthe permt holder to any ot her person.

Sec. 53. RCW75.28.760 and 1993 sp.s. ¢ 4 s 2 are each anended to
read as foll ows:

By July 1, 1994, the ((departrents—of—FHsheries—and—wtdHfe))
comm ssion jointly with the appropriate Indian tribes, shall each
establish a wild salnonid policy. The policy shall ensure that
departnent actions and prograns are consistent with the goals of
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rebuil ding wild stock populations to | evels that permt commercial and
recreational fishing opportunities.

Sec. 54. RCW 75.28.770 and 1998 ¢ 245 s 153 are each anended to
read as foll ows:

The ((departrent)) director shall evaluate and reconmend, in
consultation with the Indian tribes, salnon fishery managenent
strategies and gear types, as well as a schedule for inplenentation,
that will mnimze the i npact of comrercial and recreational fishingin
the mxed stock fishery on critical and depressed wild stocks of
sal nonids. As part of this evaluation, the ((departrent)) director, in
conjunction with the comrercial and recreational fishing industries,
shal | evaluate commercial and recreational salnon fishing gear types
devel oped by these industries.

Sec. 55. RCW 75.28.780 and 1993 sp.s. ¢ 17 s 42 are each anended
to read as foll ows:

The director shall issue the personal licenses listed in this
section according to the requirenents of this title. The |icenses and
their annual fees are:

Personal License Annua Fee Governing
(RCW 75.50.100 (as recodified
by this act) Surcharge) Section

Resident  Nonresident

(1) Alternate Operator $35 $35 RCW 75.28.048
(as recodified by this act)

(2) Geoduck Diver $185 $295 RCW 75.28.750
(s recodified by this act)

(3) Salmon Guide $130 $630 RCW 75.28.710

(as recodified by this act)
(plus $20)  (plus $100)

Sec. 56. RCW75.30.021 and 1995 ¢ 227 s 2 are each anended to read
as follows:

(1) The ((departwent)) director shall waive |icense requirenents,
i ncluding |anding or poundage requirenents, if, during the cal endar
year that a license i ssued pursuant to chapter 75.28 RCW(as recodified

by this act) is valid, no harvest opportunity occurs in the fishery
corresponding to the license.
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(2) For each license limtation program where the person failed to
hold the license and failed to nake | anding or poundage requirenents
because of a license waiver by the ((depart#ent)) director during the
previ ous year, the person shall qualify for a |license by establishing
that the person held the license during the last year in which the
I icense was not waived.

Sec. 57. RCW75.30.050 and 1999 c¢ 151 s 1601 are each anended to
read as foll ows:

(1) The director shall appoint three-nmenber advisory review boards
to hear cases as provided in RCW75. 30. 060 (as recodified by this act).
Menbers shall be from

(a) The comrercial sea urchin and sea cucunber fishery in cases
i nvol vi ng sea urchin and sea cucunber dive fishery licenses; ((fand}))

and

(b) The commercial coastal <crab fishery in cases involving
Dungeness crab-coastal fishery licenses and Dungeness crab-coastal
class B fishery licenses. The nenbers shall include one person from
the commercial crab processors, one Dungeness crab-coastal fishery
Iicense holder, and one citizen representative of a coastal comunity.

(2) Menbers shall serve at the discretion of the director and shal
be reinbursed for travel expenses as provided in RCW 43.03. 050,
43. 03. 060, and 43.03. 065.

Sec. 58. RCW 75.30. 060 and 1995 1st sp.s. ¢ 2 s 32 are each
amended to read as foll ows:

A person aggrieved by a decision of the departnent under this
chapter may request adm nistrative review under the i nformal procedure
established by this section.

In an informal hearing before a review board, the rul es of evidence
do not apply. A record of the proceeding shall be kept as provi ded by
chapter 34.05 RCW After hearing the case the review board shal
notify inwiting the ((eemmssion)) director and the initiating party
whet her the review board agrees or disagrees with the departnent’s
deci sion and the reasons for the review board’ s findings. Upon receipt
of the review board’ s findings the ((eemmssioen)) director my order
such relief as the ((eemmsston)) director deens appropriate under the
ci rcunst ances.
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Nothing in this section: (1) Inpairs an aggrieved person’s right
to proceed under chapter 34.05 RCW or (2) inposes a liability on
menbers of a review board for their actions under this section.

Sec. 59. RCW 75. 30. 065 and 1993 c 340 s 28 are each anmended to
read as foll ows:

(1) After My 28, 1977, the director shall issue no new sal non
charter |icenses. A person may renew an existing salnon charter
license only if the person held the Iicense sought to be renewed during
t he previous year or acquired the license by transfer from soneone who
held it during the previous year, and if the person has not
subsequently transferred the |license to another person.

(2) Salnmon charter |icenses may be renewed each year. A sal non
charter license which is not renewed each year shall not be renewed
further.

(3) Subject to the restrictions in ((seet+en—2tt-ofthis—aet)) RCW
75.28.011 (as recodified by this act), salnmon charter licenses are
transferrable fromone |icense holder to another.

Sec. 60. RCW 75.30.070 and 1998 ¢ 190 s 100 are each anmended to
read as foll ows:

(1) Except as provided in subsection (3) of this section, a person
shall not operate a vessel as a charter boat from which salnon are
taken in salt water without an angler permt. The angler permt shall
speci fy the maxi num nunber of persons that may fish fromthe charter
boat per trip. The angler permt expires if the salnon charter |icense
i s not renewed.

(2) Only a person who holds a salnon charter |icense issued under
RCW 75.28.095 and 75.30.065 (as recodified by this act) may hold an
angler permt.

(3) An angler permt shall not be required for charter boats
licensed in Oregon and fishing in ocean waters within the jurisdiction
of Washington state fromthe southern border of the state of Washi ngton
to Leadbetter Point under the sane regul ati ons as Washington charter
boat operators, as long as the Oregon vessel does not |land at any
Washi ngton port wth the purpose of taking on or discharging
passengers. The provisions of this subsection shall be in effect as
long as the state of Oregon has reciprocal |aws and regul ati ons.
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Sec. 61. RCW 75. 30. 090 and 1993 c¢ 340 s 30 are each anended to
read as foll ows:

A sal non charter boat may not carry nore anglers than the nunber
specified in the angler permt issued under RCW 75.30.070 (as
recodified by this act). Menbers of the crew may fish fromthe boat
only to the extent that the nunber of anglers specified in the angler
permt exceeds the nunber of noncrew passengers on the boat at that
tinme.

Sec. 62. RCW 75.30.100 and 1993 c 340 s 31 are each anended to
read as foll ows:

(1) The total nunber of anglers authorized by the ((departwent))
director shall not exceed the total nunber authorized for 1980.

(2) Angler permts issued under RCW 75.30.070 (as recodified by
this act) are transferable. All or a portion of the permt may be
transferred to another sal non charter |icense hol der.

(3) The angler permt hol der and proposed transferee shall notify
the departnent when transferring an angler permt, and the
((departrent)) director shall issue a new angler permt certificate.
If the original permt holder retains a portion of the permt, the
((departrent)) director shall issue a new angler permt certificate
reflecting the decrease in angler capacity.

(4) The department shall collect a fee of ten dollars for each
certificate issued under subsection (3) of this section

Sec. 63. RCW75.30.120 and 1995 ¢ 135 s 7 are each anended to read
as follows:

(1) Except as provided in subsection (2) of this section, after My
6, 1974, the director shall issue no new commercial salnon fishery
licenses or salnon delivery licenses. A person nmay renew an existing
license only if the person held the |icense sought to be renewed during
t he previous year or acquired the license by transfer from soneone who
held it during the previous year, and if the person has not
subsequently transferred the |license to anot her person.

(2) \Where the person failed to obtain the license during the
previ ous year because of a |icense suspension, the person may qualify
for a license by establishing that the person held such a license
during the last year in which the |icense was not suspended.
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(3) Subject to the restrictions in RCW75.28.011 (as recodified by
this act), commercial salnon fishery |icenses and sal non delivery
licenses are transferable fromone |icense holder to another.

Sec. 64. RCW 75. 30. 125 and 1993 c¢ 340 s 33 are each anmended to
read as foll ows:

Any commercial salnmon fishery |icense issued under RCW 75.28. 110
(as recodified by this act) or sal non delivery |license i ssued under RCW
75.28.113 (as recodified by this act) shall revert to the departnment
when any governnent confiscates and sells the vessel designated on the
license. Upon application of the person naned on the license as
i cense holder and the approval of the director, the departnent shal
transfer the license to the applicant. Application for transfer of the
i cense nust be made within the cal endar year for which the |icense was
i ssued.

Sec. 65. RCW75.30.130 and 1999 c¢ 151 s 1602 are each anended to
read as foll ows:

(1) A person shall not commercially take Dungeness crab (Cancer
magi ster) in Puget Sound wi thout first obtaining a Dungeness crab--
Puget Sound fishery license. As used in this section, "Puget Sound"
has the neaning given in RCW 75.28.110(5)(a) (as recodified by this
act). A Dungeness crab--Puget Sound fishery license is not required to
t ake ot her species of crab, including red rock crab (Cancer productus).

(2) Except as provided in subsections (3) and (6) of this section,
after January 1, 1982, the director shall issue no new Dungeness crab- -
Puget Sound fishery licenses. Only a person who neets the foll ow ng
qualification may renew an existing license: The person shall have
held the Dungeness crab--Puget Sound fishery |icense sought to be
renewed during the previous year or acquired the |license by transfer
from someone who held it during the previous year, and shall not have
subsequently transferred the |license to anot her person.

(3) Wiere the person failed to obtain the license during the
previ ous year because of a |icense suspension, the person may qualify
for a license by establishing that the person held such a license
during the last year in which the |icense was not suspended.

(4) This section does not restrict the i ssuance of commercial crab
licenses for areas other than Puget Sound or for species other than
Dungeness cr ab.
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(5) Dungeness crab--Puget Sound fishery |licenses are transferable
fromone |license hol der to another.

(6) If fewer than one hundred twenty-five persons are eligible for
Dungeness crab--Puget Sound fishery |licenses, the director may accept
applications for newlicenses. The director shall determ ne by random
sel ection the successful applicants for the additional |icenses. The
nunber of additional |icenses issued shall be sufficient to maintain
one hundred twenty-five licenses in the Puget Sound Dungeness crab
fishery. The director shall adopt rules governing the application
sel ection, and i ssuance procedures for new Dungeness crab--Puget Sound
fishery |icenses.

Sec. 66. RCW 75.30.140 and 1998 ¢ 190 s 102 are each anended to
read as foll ows:

(1) A person shall not fish comercially for herring in state
waters without a herring fishery license. As used in this section
"herring fishery license" means any of the foll owm ng comrercial fishery
licenses issued under RCW 75.28.120 (as recodified by this act):
Herring dip bag net; herring drag seine; herring gill net; herring
| ampar a; herring purse seine.

(2) Except as provided in this section, a herring fishery |icense
may be issued only to a person who held the license sought to be
renewed during the previous year or acquired the |license by transfer
from soneone who held it during the previous year, and if the person
has not subsequently transferred the |icense to another person.

(3) Herring fishery licenses may be renewed each year. A herring
fishery license that is not renewed each year shall not be renewed
further.

(4) The ((departrent)) director may issue additional herring
fishery licenses if the stocks of herring will not be jeopardized by
granting additional |icenses.

(5) Subject to the restrictions of RCW75.28.011 (as recodified by
this act), herring fishery licenses are transferable fromone |license
hol der to anot her.

Sec. 67. RCW 75. 30. 170 and 1993 c¢ 340 s 39 are each anended to
read as foll ows:

(1) A person shall not commercially take whiting from areas that
the departnent designates wthin the waters described in RCW
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75.28.110(5)(a) (as recodified by this act) w thout a whiting-Puget
Sound fishery |icense.

(2) A whiting-Puget Sound fishery license may be issued only to an
i ndi vi dual who:

(a) Delivered at least fifty thousand pounds of whiting during the
period fromJanuary 1, 1981, through February 22, 1985, as verified by
fish delivery tickets;

(b) Possessed, on January 1, 1986, all equi pnent necessary to fish
for whiting; and

(c) Held a whiting-Puget Sound fishery |icense during the previous
year or acquired such a license by transfer from soneone who held it
during the previous year.

((2)) (3) After January 1, 1995, the director shall issue no new
whi ti ng- Puget Sound fishery licenses. After January 1, 1995, only an
i ndi vi dual who neets the follow ng qualifications my renew an exi sting
li cense: The individual shall have held the |icense sought to be
renewed during the previous year or acquired the |license by transfer
from sonmeone who held it during the previous year, and shall not have
subsequently transferred the |license to anot her person.

((3))) (4) Whiting-Puget Sound fishery |licenses may be renewed
each year. A whiting-Puget Sound fishery license that is not renewed
each year shall not be renewed further.

Sec. 68. RCW 75.30.180 and 1993 c 340 s 40 are each anended to
read as foll ows:

A whi ting-Puget Sound fishery license may be transferred through
gift, devise, bequest, or descent to nenbers of the license holder’s

imrediate famly which shall be limted to spouse, children, or
st epchi | dren. The holder of a whiting-Puget Sound fishery license
shal | be present on any vessel taking whiting under the license. 1In no

i nstance nmay tenporary permts be issued.
The director may adopt rul es necessary to i npl ement RCW( (#5—36-160
threugh)) 75.30.170 and 75.30.180 (as recodified by this act).

Sec. 69. RCW 75.30.220 and 1993 c 340 s 42 are each anended to
read as foll ows:

(1) The director may issue experinental fishery permts for
commercial harvest in an enmerging comercial fishery for which the
director has determned there is a need to |limt the nunber of
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partici pants. The director shall determne by rule the nunber and
qualifications of participants for such experinental fishery permts.
Only a person who holds an energing commercial fishery license issued
under RCW 75.28.740 (as recodified by this act) and who neets the
qualifications established in those rules may hold an experinental
fishery permt. The director shall Iimt the nunber of these permts
to prevent habitat damage, ensure conservation of the resource, and
prevent overharvesting. In developingrules for limting participation
in an enmerging or expanding commercial fishery, the director shal
appoint a five-person advisory board representative of the affected
fishery industry. The advisory board shall review and nmake
recommendations to the director on rules relating to the nunber and
qualifications of the participants for such experinental fishery
permts.

(2) RCW 34.05.422(3) does not apply to applications for new
experinmental fishery permts.

(3) Experinental fishery permts are not transferable from the
permt holder to any other person.

Sec. 70. RCW 75. 30. 270 and 1993 ¢ 340 s 37 are each anended to
read as fol |l ows:

(1) A herring spawn on kelp fishery license is required to
comercially take herring eggs which have been deposited on vegetation
of any type.

(2) A herring spawn on kelp fishery license may be issued only to
a person who:

(a) Holds a herring fishery license issued under RCW75. 28. 120 and
75.30.140 (as recodified by this act); and

(b) I's the highest bidder in an auction conducted under subsection
(3) of this section.

(3) The departnment shall sell herring spawn on kelp commerci al
fishery licenses at auction to the highest bidder. Bi dders shall
identify their sources of Kkelnp. Kel p harvested from state-owned
aquatic lands as defined in RCW79. 90. 465 requires the witten consent
of the departnent of natural resources. The departnent shall give al
hol ders of herring fishery licenses thirty days’ notice of the auction.

Sec. 71. RCW 75. 30. 280 and 1998 ¢ 190 s 106 are each anended to
read as fol |l ows:
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(1) A person shall not harvest geoduck clanms comrercially w thout
a geoduck fishery license. This section does not apply to the harvest
of private sector cultured aquatic products as defined in RCW
15. 85. 020.

(2) Only a person who has entered into a geoduck harvesting
agreenent with the departnent of natural resources under RCW79. 96. 080
may hol d a geoduck fishery |icense.

(3) A geoduck fishery license authorizes no taking of geoducks
out si de t he boundaries of the public | ands designated i n the underlying
harvesting agreenent, or beyond the harvest ceiling set in the
under |l yi ng harvesting agreenent.

(4) A geoduck fishery license expires when the underlying geoduck
harvesting agreenent term nates.

(5) The director shall determne the nunber of geoduck fishery
licenses that may be issued for each geoduck harvesting agreenent, the
nunber of units of gear whose use the license authorizes, and the type
of gear that nmay be used, subject to RCW 75.24.100 (as recodified by
this act). |In making those determ nations, the director shall seek to
conserve the geoduck resource and prevent damage to its habitat.

(6) The hol der of a geoduck fishery |license and the hol der’s agents
and representatives shall comply with all applicable comrercial diving
safety reqgulations adopted by the federal occupational safety and
heal t h adm ni stration established under the federal occupational safety
and health act of 1970 as such | aw exi sts on May 8, 1979, 84 Stat. 1590
et seq.; 29 U S.C Sec. 651 et seq. A violation of those regul ations
is aviolation of this subsection. For the purposes of this section,
persons who di ve for geoducks are "enpl oyees" as defined by the federal
occupational safety and health act. A violation of this subsection is
grounds for suspension or revocation of a geoduck fishery I|icense
follow ng a hearing under the procedures of chapter 34.05 RCW The
((departrent)) director shall not suspend or revoke a geoduck fishery
license if the violation has been corrected within ten days of the date
the license holder receives witten notice of the violation. |If there
is a substantial probability that a violation of the comercial diving
standards could result in death or serious physical harmto a person
engaged i n harvesti ng geoduck cl ans, the ((departrent)) director shal
suspend the license inmmedi ately until the violation has been correct ed.
If the license holder is not the operator of the harvest vessel and has
contracted with another person for the harvesting of geoducks, the
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((departrent)) director shall not suspend or revoke the license if the
license holder termnates its business relationship with that person
until conpliance wth this subsection is secured.

Sec. 72. RCW 75.30.290 and 1998 ¢ 190 s 107 are each anended to
read as foll ows:

A person shall not commercially deliver into any Washi ngton state
port ocean pink shrinp caught in offshore waters w thout an ocean pink
shrinp delivery license issued under RCW 75.28. 730 (as recodified by
this act), or an ocean pink shrinp single delivery |license i ssued under
RCW 75.30.320 (as recodified by this act). An ocean pink shrinp
delivery license shall be issued to a vessel that:

(1) Landed a total of at |east five thousand pounds of ocean pink
shrinp in Washington in any single cal endar year between January 1,
1983, and Decenber 31, 1992, as docunented by a valid shellfish
receiving ticket; and

(2) Can show conti nuous participationin the Washi ngton, O egon, or
California ocean pink shrinp fishery by being eligible to | and ocean
pi nk shrinp in either Washi ngton, Oregon, or California each year since
the | andi ng made under subsection (1) of this section. Evi dence of
such eligibility shall be a certified statenent fromthe rel evant state
| i censi ng agency that the applicant for a Washi ngton ocean pink shrinp
delivery license held at |east one of the follow ng permts:

(a) For Washington: Possession of a delivery permt or delivery

license issued under RCW 75. 28. 125 ((ef—a—traw—Hecense—{other—than
Puget—Seund)y—ssued—under—ROW75-28-140)) (as recodified by this act);

(b) For Oregon: Possession of a vessel permt issued under Oregon
Revi sed Statute 508.880; or

(c) For California: A trawl permt issued under California Fish
and Gane Code sec. 8842.

Sec. 73. RCW75.30.300 and 1993 ¢ 376 s 6 are each anended to read
as follows:

An applicant who can show historical participation under RCW
75.30.290(1) (as recodified by this act) but does not satisfy the
conti nuous participation requirenent of RCW75. 30.290(2) (as recodified
by this act) shall be issued an ocean pink shrinp delivery license if:

(1) The owner can prove that the owner was in the process on
Decenber 31, 1992, of constructing a vessel for the purpose of ocean
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pi nk shrinp harvest. For purposes of this section, "construction”
means having the keel laid, and "for the purpose of ocean pink shrinp
harvest" means the vessel is designed as a trawl vessel. An ocean pink
shrinp delivery license issued to a vessel under construction is not
renewabl e after Decenber 31, 1994, unless the vessel lands a total of
at least five thousand pounds of ocean pink shrinp into a Washi ngton
state port before Decenber 31, 1994; or

(2) The applicant’s vessel is a replacenent for a vessel that is
otherwise eligible for an ocean pink shrinp delivery license.

Sec. 74. RCW75.30.320 and 1993 ¢ 376 s 8 are each anended to read
as follows:

The owner of an ocean pink shrinp fishing vessel that does not
qualify for an ocean pink shrinp delivery license issued under RCW
75.28.730 (as recodified by this act) shall obtain an ocean pink shrinp
single delivery license in order to nake a landing into a state port of
ocean pink shrinp taken in offshore waters. The director shall not
issue an ocean pink shrinp single delivery license unless, as
determ ned by the director, a bona fide energency exists. A maxi mum of
six ocean pink shrinp single delivery |licenses may be issued annually
to any vessel. ((Ynaless—adtusted—by—the—direetor—pursuant—to—the
direetor s—authority—grantedi+nRON75-28-065-)) The fee for an ocean

pi nk shrinp single delivery license is one hundred dollars.

Sec. 75. RCW 75.30.330 and 1993 c 376 s 10 are each anended to
read as foll ows:

The director may reduce the | anding requirenents established under
RCW75. 30. 290 (as recodified by this act) upon the recomendati on of an
advi sory revi ew board est abl i shed under RCW75. 30. 050 (as recodified by
this act), but the director may not entirely waive the |anding
requi renent. The advisory review board may reconmmend a reduction of
the landing requirenent in individual cases if in the advisory review
board’ s judgnent, extenuating circunstances prevented achi evenent of
the landing requirenent. The director shall adopt rul es governing the
operation of the advisory review board and defining "extenuating
ci rcunst ances. "

Sec. 76. RCW 75. 30. 350 and 1998 ¢ 190 s 108 are each anended to
read as fol |l ows:
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(1) A person shall not commercially fish for coastal crab in
Washi ngton state waters wthout a Dungeness crab--coastal or a
Dungeness crab--coastal class B fishery |icense. Gear used nust
consi st of one buoy attached to each crab pot. Each crab pot nust be
fished individually.

(2) A Dungeness crab--coastal fishery license is transferable.
Except as provided in subsection (3) of this section, such a license
shall only be issued to a person who proved active historical
participation in the coastal crab fishery by having designated, after
Decenber 31, 1993, a vessel or a replacenent vessel on the qualifying
license that singly or in conbination neets the followng criteria:

(a) Made a mnimum of eight coastal crab landings totaling a
m ni mum of five thousand pounds per season in at |east two of the four
qual i fying seasons identified in subsection (5) of this section, as
docunent ed by valid Washi ngton state shellfish receiving tickets; and
showed historical and continuous participation in the coastal crab
fishery by having held one of the followng licenses or their
equi val ents each cal endar year beginning 1990 through 1993, and was
desi gnated on the qualifying |license of the person who held one of the
followng licenses in 1994:

(1) Crab pot--Non-Puget Sound |icense, i ssued under RCW
75.28.130(1)(b) (as recodified by this act);

(1i) Nonsalnon delivery license, issued under RCW 75.28.125 (as
recodified by this act);

(tit) Salmn troll license, 1issued under RCW 75.28.110 (as
recodified by this act);

(tv) Salmon delivery license, issued under RCW 75.28.113 (as
recodified by this act);

(v) Food fish traw license, issued under RCW 75.28.120 (as
recodified by this act); or

(vi) Shrinmp traw license, issued under RCW 75.28.130 (as
recodified by this act); or

(b) Made a mnimum of four Washington |andings of coastal crab
totaling two thousand pounds during the period from Decenber 1, 1991,
to March 20, 1992, and nmade a m ni num of eight crab | andings totaling
a mnimum of five thousand pounds of coastal crab during each of the
foll ow ng periods: Decenber 1, 1991, to Septenber 15, 1992; Decenber
1, 1992, to Septenber 15, 1993; and Decenber 1, 1993, to Septenber 15,
1994. For | andi ngs nade after Decenber 31, 1993, the vessel shall have
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been designated on the qualifying license of the person making the
| andi ngs; or

(c) Made any nunber of coastal crab | andings totaling a m ni num of
twenty thousand pounds per season in at least two of the four
qual i fying seasons identified in subsection (5) of this section, as
docunented by valid Wshington state shellfish receiving tickets,
showed historical and continuous participation in the coastal crab
fishery by having held one of the qualifying |licenses each cal endar
year begi nning 1990 t hrough 1993, and the vessel was designated on the
qualifying license of the person who held that |icense in 1994.

(3) A Dungeness crab-coastal fishery license shall be issued to a
person who had a new vessel under construction between Decenber 1,
1988, and Septenber 15, 1992, if the vessel nmade coastal crab | andi ngs
totaling a mnimmof five thousand pounds by Septenber 15, 1993, and
the new vessel was designated on the qualifying |license of the person
who held that license in 1994. Al |andings shall be docunented by
valid Washington state shellfish receiving tickets. Li cense
applications under this subsection may be subject to review by the
advi sory review board in accordance with RCW 75. 30. 050 (as recodified
by this act). For purposes of this subsection, "under construction”
means either:

(a)(i) A contract for any part of the work was signed before
Sept enber 15, 1992; and

(1i) The contract for the vessel wunder construction was not
transferred or otherw se alienated fromthe contract hol der between the
date of the contract and the issuance of the Dungeness crab-coasta
fishery |icense; and

(1i1) Construction had not been conpl eted before Decenber 1, 1988;

or

(b)(i) The keel was |aid before Septenber 15, 1992; and

(1i) Vessel ownership was not transferred or otherw se alienated
fromthe owner between the tinme the keel was laid and the issuance of
t he Dungeness crab-coastal fishery license; and

(1i1) Construction had not been conpl eted before Decenber 1, 1988.

(4) A Dungeness crab--coastal class B fishery license is not
t ransf erabl e. Such a license shall be issued to persons who do not
meet the qualification criteria for a Dungeness crab--coastal fishery
license, if the person has designated on a qualifying |license after
Decenber 31, 1993, a vessel or replacenent vessel that, singly or in
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conbi nati on, made a m ni mumof four |andings totaling a mninmmof two
t housand pounds of coastal crab, docunmented by valid Washington state
shel I fish receiving tickets, during at | east one of the four qualifying
seasons, and i f the person has participated continuously in the coastal
crab fishery by having held or by having owned a vessel that held one
or nore of the licenses listed in subsection (2) of this section in
each calendar year subsequent to the qualifying season in which
qual i fying | andings were made through 1994. Dungeness crab--coastal
class B fishery |licenses cease to exist after Decenber 31, 1999, and
the continuing license provisions of RCW 34.05.422(3) are not
appl i cabl e.

(5) The four qualifying seasons for purposes of this section are:

(a) Decenber 1, 1988, through Septenber 15, 1989;

(b) Decenber 1, 1989, through Septenber 15, 1990;

(c) Decenber 1, 1990, through Septenber 15, 1991; and

(d) Decenber 1, 1991, through Septenber 15, 1992.

(6) For purposes of this section and RCW 75. 30. 420 (as recodified
by this act), "coastal crab" nmeans Dungeness crab (cancer nagister)
taken in all Washington territorial and offshore waters south of the
Uni ted States-Canada boundary and west of the Bonilla-Tatoosh line (a
line from the western end of Cape Flattery to Tatoosh 1Island
I i ght house, then to the buoy adjacent to Duntz Rock, then in a straight
line to Bonilla Point of Vancouver island), G ays Harbor, WII| apa Bay,
and the Col unbia river.

(7) For purposes of this section, "replacenent vessel" neans a
vessel used in the coastal crab fishery in 1994, and that replaces a
vessel used in the coastal crab fishery during any period from 1988
t hrough 1993, and which vessel’s |icensing and catch history, together
with the licensing and catch history of the vessel it replaces,
qualifies a single applicant for a Dungeness crab--coastal or Dungeness
crab--coastal class B fishery license. A Dungeness crab--coastal or
Dungeness crab--coastal class B fishery license nay only be issued to
a person who designated a vessel in the 1994 coastal crab fishery and
who designated the sane vessel in 1995.

Sec. 77. RCW75.30.370 and 1994 ¢ 260 s 4 are each anended to read
as follows:

A person comrercially fishing for Dungeness crab in of fshore waters
out si de of Washington state jurisdiction shall obtain a Dungeness crab
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of fshore delivery license from the director if the person does not
possess a valid Dungeness crab-coastal fishery license or a valid
Dungeness crab-coastal class B fishery |icense and the person w shes to
| and Dungeness crab into a place or a port in the state. The annual
fee for a Dungeness crab of fshore delivery licenseis two hundred fifty
dollars. The director may specify restrictions on | andi ngs of offshore
Dungeness crab in Washington state as authorized in RCW75. 30. 360 (as
recodified by this act).

Fees from the offshore Dungeness crab delivery license shall be

pl aced in the ((eestal{feoastal})) coastal crab account created i n RCW
75.30.390 (as recodified by this act).

Sec. 78. RCW75.30.380 and 1997 c 418 s 3 are each anended to read
as follows:

Dungeness crab-coastal fishery licenses are freely transferable on
awlling seller-willing buyer basis after paying the transfer fee in
RCW 75.28.011 (as recodified by this act).

Sec. 79. RCW75.30.390 and 1997 c 418 s 4 are each anended to read
as follows:

The coastal crab account is created in the custody of the state
treasurer. The account shall consist of revenues fromfees fromthe
transfer of each Dungeness crab-coastal fishery |license assessed under
RCW75.28.011 (as recodified by this act), delivery fees assessed under
RCW 75. 30. 370 (as recodified by this act), and the |icense surcharge
under RCW 75. 28. 133 (as recodified by this act). Only the director or
the director’s designee nmay authorize expenditures fromthe account.
The account is subject to allotnent procedures under chapter 43.88 RCW
but no appropriation is required for expenditures. Funds may be used
for coastal crab managenment activities as provided in RCW75. 30. 410 (as
recodified by this act).

Sec. 80. RCW75.30.420 and 1994 ¢ 260 s 9 are each anended to read
as follows:

(1) An Oregon resident who can show historical and continuous
participation in the Washington state coastal crab fishery by having
hel d a nonresident non-Puget Sound crab pot |icense issued under RCW
75.28.130 (as recodified by this act) each year from 1990 t hrough 1994,
and who has delivered a mnimm of eight landings totaling five
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t housand pounds of crab into Oegon during any two of the four
qualifying seasons as provided in RCW 75.30.350((4))) 5 as
recodified by this act) as evidenced by valid Oregon fish receiving
tickets, shall be issued a nonresident Dungeness crab-coastal fishery
license valid for fishing in Washington state waters north from the
O egon- Washi ngt on boundary to United States latitude forty-six degrees
thirty mnutes north. Such license shall be issued upon application
and subm ssion of proof of delivery.

(2) This section shall becone effective contingent upon reci procal
statutory authority in the state of Oregon providing for equal access
for Washi ngton state coastal crab fishers to Oregon territorial coastal
waters north of United States latitude forty-five degrees fifty-eight
m nutes north, and Oregon waters of the Colunbia river.

Sec. 81. RCW 75. 30. 440 and 1994 c 260 s 13 are each anended to
read as foll ows:

Except as provi ded under RCW75. 30. 460 (as recodified by this act),
the director shall issue no new Dungeness crab-coastal fishery |Iicenses
after Decenber 31, 1995. A person may renew an existing license only
if the person held the Iicense sought to be renewed during the previous
year or acquired the license by transfer from soneone who held it
during the previous year, and if the person has not subsequently
transferred the Iicense to another person. Where the person failed to
obtain the license during the previous year because of a license
suspension, the person may qualify for a license by establishing that
the person held such a license during the last year in which the
i cense was not suspended.

Sec. 82. RCW 75. 30. 460 and 1994 c¢ 260 s 17 are each anended to
read as foll ows:
If fewer than one hundred seventy-five persons are eligible for

Dungeness crab-coastal fishery licenses, the director may accept
applications for newlicenses. Additional |icenses issued nmay nmai ntain
a maxi mum of one hundred seventy-five licenses in the Wshington
coastal crab fishery. If additional licenses are to be issued, the

director shall adopt rules governing the notification, application
sel ection, and issuance procedures for new Dungeness crab-coastal
fishery licenses, based on recommendati ons of the advi sory revi ew board
establ i shed under RCW 75. 30. 050 (as recodified by this act).
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Sec. 83. RCW 75.30.470 and 1994 c 260 s 19 are each anended to
read as foll ows:

The director may reduce the | anding requirenents established under
RCW75. 30. 350 (as recodified by this act) upon the recomendati on of an
advi sory revi ew board est abl i shed under RCW75. 30. 050 (as recodified by
this act), but the director may not entirely waive the |anding
requi renent. The advisory review board may reconmmend a reduction of
the landing requirenent in individual cases if in the advisory review
board’ s judgnent, extenuating circunstances prevented achi evenent of
the landing requirenent. The director shall adopt rul es governing the
operation of the advisory review board and defining "extenuating

ci rcunstances."” Extenuating circunstances may include situations in
which a person had a vessel under construction such that qualifying
| andi ngs coul d not be nade. In defining extenuating circunmstances

speci al consideration shall be given to individuals who can provide
evi dence of | ack of access to capital based on past discrimnation due
to race, creed, color, sex, national origin, or disability.

Sec. 84. RCW75.30.490 and 1999 c 239 s 3 are each anended to read
as follows:

(1) The Puget Sound shrinp energing fishery managenent regine is
converted from an energing fishery status to a limted entry fishery
status effective January 1, 2000.

(2) Effective January 1, 2000, a person shall not fish for shrinp
taken from Puget Sound for commercial purposes with shrinp pot gear
except under the provisions of a shrinp pot-Puget Sound fishery |icense
i ssued under RCW 75.28.130 (as recodified by this act).

(3) Effective January 1, 2000, a shrinp pot-Puget Sound fishery
license shall only be issued to a natural person who held an energing
commercial fishery license and Puget Sound shrinp pot experinental
fishery permt during 1999. Beginning January 1, 2001, a shrinp pot-
Puget Sound fishery license shall only be issued to a natural person
who held a shrinp pot-Puget Sound fishery |license during the previous
year .

(4) Shrinp pot-Puget Sound fishery |licenses are nontransferable.

(5 The departnment, by rule, my set |icensee participation
requi renents for Puget Sound shellfish pot shrinp harvest.
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Sec. 85. RCW75.30.500 and 1999 ¢ 239 s 4 are each anended to read
as follows:

(1) The Puget Sound shrinp energing fishery managenent regine is
converted froman energing fishery status to a limted entry fishery
status effective January 1, 2000.

(2) Effective January 1, 2000, a person shall not fish for shrinp
taken from Puget Sound for conmercial purposes with shrinp trawl gear
except under the provisions of a shrinp traw -Puget Sound fishery
license issued under RCW 75. 28. 130 (as recodified by this act).

(3) Effective January 1, 2000, a shrinp trawl - Puget Sound fishery
license shall only be issued to a natural person who held an energing
commercial fishery license and Puget Sound shrinp trawl experinental
fishery permt during 1999. Beginning January 1, 2001, a shrinp traw -
Puget Sound fishery license shall only be issued to a natural person
who held a shrinp traw - Puget Sound fishery |icense during the previous
I icensing year.

(4) The departnment, by rule, my set |icensee participation
requi renents for Puget Sound shellfish trawl shrinp harvest.

(5) Shrinmp trawl - Puget Sound fishery |icenses are nontransferable.

Sec. 86. RCW 75.40.020 and 1995 1st sp.s. ¢ 2 s 19 are each
anmended to read as foll ows:

The comm ssion may give to the state of Oregon such consent and
approbation of the state of Wshington as is necessary under the
conpact set out in RCW75.40.010 (as recodified by this act). For the
pur poses of RCW 75.40.010 (as recodified by this act), the states of
Washi ngton and Oregon have concurrent jurisdiction in the concurrent
waters of the Colunbia river ((as—detHned+nREW75-08-011)).

Sec. 87. RCW75.40.110 and 1994 c 148 s 2 are each anended to read
as follows:

Until such tinme as the agencies in California, |daho, Oregon, and
Washi ngton present a final proposed interstate conpact for enactnent by
their respective legislative bodies, the governor nmay establish
cooperative agreenents with the states of California, |Idaho, and O egon
that allow the states to coordinate their individual efforts in
devel opi ng state prograns that further the region-w de goals set forth
under RCW 75.40. 100 (as recodified by this act).
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Sec. 88. RCW75.44.100 and 1985 ¢ 7 s 150 are each anended to read
as follows:

As used in this chapter:

(1) "Case areas" means those areas of the Wstern district of
Washi ngton and in the adjacent offshore waters which are within the
jurisdiction of the state of Washington, as defined in United States of
Anerica et al. v. State of Washington et al., Cvil No. 9213, United
States District Court for Western District of Washi ngton, February 12,
1974, and in Sohappy v. Smith, 302 F. Supp. 899 (D. Oregon, 1969), as
anmended, affirned, and remanded 529 F. 2d 570 (9th Cr., 1976), or an
area in which fishing rights are affected by court decision in a manner
consistent with the above-nenti oned deci si ons;

(2) "Prograni neans the program established under RCW 75.44.100
t hrough 75.44.150 (as recodified by this act).

Sec. 89. RCW 75.44. 120 and 1983 1st ex.s. ¢ 46 s 157 are each
anmended to read as foll ows:

The purchase price of a vessel and appurtenant gear shall be based
on a survey conducted by a qualified marine surveyor. A license or
delivery permt shall be valued separately.

The director may specify a maxinum price to be paid for a vessel,
gear, license, or delivery permt purchased under RCW 75.44.110 (as
recodified by this act). A license or delivery permt purchased under
RCW 75.44. 110 (as recodified by this act) shall be permanently retired
by the departnent.

Sec. 90. RCW 75.44.130 and 1983 1st ex.s. ¢ 46 s 158 are each
anmended to read as foll ows:

The departnent may arrange for the insurance, storage, and resale
or other disposition of vessels and gear purchased under RCW75. 44. 110

(as recodified by this act). Vessels shall not be resold by the
departnment to the seller or the seller’s immediate famly. The vessels
shall not be used by any owner or operator: (1) As a conmmerci al

fishing or charter vessel in state waters; or (2) to deliver fish to a
pl ace or port in the state. The departnment shall require that the
purchasers and other users of vessels sold by the departnent execute
suitable instrunents to i nsure conpliance with the requirenents of this
section. The director nmay commence suit or be sued on such an
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instrunent in a state court of record or United States district court
havi ng jurisdiction.

Sec. 91. RCW 75.44. 150 and 1983 1st ex.s. ¢ 46 s 160 are each
anmended to read as foll ows:

The director is responsible for the adm nistration and di sbur senent
of all funds, goods, commodities, and services received by the state
under the program

There is created within the state treasury a fund to be known as
the "vessel, gear, license, and permt reduction fund". This fund
shal | be used for purchases under RCW75.44.110 (as recodified by this
act) and for the admnistration of the program This fund shall be
credited with federal or other funds received to carry out the purposes
of the programand the proceeds fromthe sale or other disposition of
property purchased under RCW 75.44.110 (as recodified by this act).

Sec. 92. RCW75.46.010 and 1998 ¢ 246 s 2 are each anended to read
as follows:

The definitions in this section apply throughout this chapter
unl ess the context clearly requires otherw se.

(1) "Adaptive managenent" neans reliance on scientific nmethods to
test the results of actions taken so that the managenent and rel ated
policy can be changed pronptly and appropriately.

(2) "Critical pathways net hodol ogy" neans a project scheduling and
managenent process for exam ning i nteractions between habitat projects
and salnonid species, prioritizing habitat projects, and assuring
positive benefits from habitat projects.

(3) "Habitat project list" is the list of projects resulting from
the critical pathways net hodol ogy under RCW75. 46.070(2) (as recodified
by this act). Each project on the list nust have a witten agreenent
from the | andower on whose land the project wll be inplenented.
Projects include habitat restoration projects, habitat protection
projects, habitat projects that i nprove water quality, habitat projects
that protect water quality, habitat-related mtigation projects, and
habi tat project maintenance and nonitoring activities.

(4) "Habitat work schedul e neans those projects fromthe habitat
project list that will be inplenmented during the current funding cycle.
The schedul e shall also include a list of the entities and individuals
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i npl enmenting projects, the start date, duration, estimted date of
conpl etion, estimated cost, and funding sources for the projects.

(5 "Limting factors" nmeans conditions that Iimt the ability of
habitat to fully sustain popul ati ons of sal non. These factors are
primarily fish passage barriers and degraded estuarine areas, riparian
corridors, stream channels, and wetl ands.

(6) "Project sponsor"” is a county, city, special district, tribal
government, a conbination of such governnments through interlocal
agreenents provi ded under chapter 39.34 RCW a nonprofit organization,
or one or nore private citizens.

(7) "Salmon" includes all species of the fam |y Sal noni dae which
are capabl e of self-sustaining, natural production.

(8) "Sal mon recovery plan" neans a state pl an devel oped i n response
to a proposed or actual listing under the federal endangered species
act that addresses limting factors including, but not limted to
harvest, hatchery, hydropower, habitat, and other factors of decline.

(9) "Tribe" or "tribes" means federally recognized Indian tribes.

(10) "WRIA" neans a water resource inventory area established in
chapter 173-500 WAC as it existed on January 1, 1997.

(11) "Owner" neans the person holding title to the land or the
person under contract with the owner to |ease or manage the |ega
owner’s property.

Sec. 93. RCW 75.46.040 and 1999 1st sp.s. ¢ 13 s 8 are each
anmended to read as foll ows:

(1) The sal non recovery office is created within the office of the
governor to coordinate state strategy to allow for sal non recovery to
heal t hy sustai nabl e popul ation |evels with productive commercial and
recreational fisheries. The primary purpose of the office is to
coordi nate and assist in the devel opnent of sal non recovery plans for
evolutionarily significant wunits, and submt those plans to the
appropriate tribal governnents and federal agencies as an integral part
of a state-wide strategy developed consistent wth the guiding
princi ples and procedures under RCW 75.46.190 (as recodified by this

act). The governor’s sal non recovery office may al so:

(a) Act as liaison to local governnents, the state congressional
del egation, the United States congress, federally recognized tribes,
and the federal executive branch agencies for issues related to the
state’s endangered species act sal non recovery plans; and
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(b) Provide the biennial state of the salnon report to the
| egi slature pursuant to RCW 75.46.030 (as recodified by this act).
(2) This section expires June 30, 2006.

Sec. 94. RCW 75. 46. 050 and 1999 1st sp.s. ¢ 13 s 10 are each
anmended to read as foll ows:

(1) The governor shall request the national acadeny of sciences,
the American fisheries society, or a conparable institution to screen
candi dates to serve as nenbers on the independent science panel. The
institution that conducts the screening of the candi dates shall submt
a list of the nine nost qualified candidates to the governor, the
speaker of the house of representatives, and the majority | eader of the
senate. The candi dates shall reflect expertise in habitat requirenments
of sal non, protection and restoration of sal non popul ations, artificial
propagati on of sal non, hydrol ogy, or geonorphol ogy.

(2) The speaker of the house of representatives and the mpjority
| eader in the senate may each renove one nane fromthe nom nation |ist.
The governor shall consult wwth tribal representatives and t he governor
shall appoint five scientists from the remaining nanes on the
nom nation |ist.

(3) The nenbers of the i ndependent science panel shall serve four-
year terns. Vacant positions on the panel shall be filled in the sanme
manner as the original appointnents. Menbers shall serve no nore than
two full terns. The independent science panel nenbers shall elect the
chair of the panel anong thenselves every two years. Based upon
avai |l abl e fundi ng, the governor’s sal non recovery office nmay contract
for services with nenbers of the independent science panel for
conpensati on under chapter 39.29 RCW

(4) The independent science panel shall be governed by generally
accepted guidelines and practices governing the activities of
i ndependent science boards such as the national acadeny of sciences.
The purpose of the independent science panel is to help ensure that

sound science is used in salnmon recovery efforts. The governor’s
sal non recovery office shall request review of sal non recovery pl ans by
the science review panel. The science panel does not have the
authority to review individual projects or habitat project Ilists

devel oped under RCW 75. 46. 060, 75.46.070, and 75.46.080 (as recodified

by this act) or to nmake policy decisions. The panel shall periodically
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submt its findings and recommendati ons under this subsection to the
| egi sl ature and the governor.

(5) The independent science panel, 1in conjunction wth the
technical review team shall recommend standardized nonitoring
i ndi cators and data quality guidelines for use by entities involved in
habitat projects and sal non recovery activities across the state.

(6) The independent science panel, 1in conjunction with the
techni cal reviewteam shall also recomend criteria for the systematic
and periodic evaluation of nonitoring data in order for the state to be
able to answer critical questions about the effectiveness of the
state’s sal non recovery efforts.

(7) The recomrendations on nonitoring as required in this section
shall be provided in a report to the governor and to the | egislature by
t he i ndependent science panel, in conjunction with the sal non recovery
office, no |l ater than Decenber 31, 2000. The report shall al so include
recommendati ons on the | evel of effort needed to sustain nonitoring of
salnon projects and other recovery efforts, and any other
recommendations on nonitoring deenmed inportant by the independent
science panel and the technical review team The report my be
included in the biennial state of the sal non report required under RCW
75.46.030 (as recodified by this act).

Sec. 95. RCW 75.46.070 and 1999 1st sp.s. ¢ 13 s 12 are each
anmended to read as foll ows:

(1) Critical pathways nethodology shall be used to develop a
habitat project list and a habitat work schedul e that ensures sal non
habitat projects will be prioritized and inplemented in a |ogica
sequential manner that produces habitat capabl e of sustaining healthy
popul ati ons of sal non.

(2) The critical pathways nethodol ogy shall:

(a) Include a Iimting factors analysis for salnon in streans,
rivers, tributaries, estuaries, and subbasins in the region. The
techni cal advisory group shall have responsibility for the limting
factors anal ysis;

(b) Identify local habitat projects that sponsors are willing to
undertake. The projects identified nust have a witten agreenent from
the | andowner on which the project is to be inplenented. Pr oj ect
sponsors shall have the |lead responsibility for this task
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(c) ldentify how projects will be nonitored and eval uat ed. The
proj ect sponsor, in consultation with the technical advisory group and
the appropriate | andowner, shall have responsibility for this task;

(d) Include a review of nonitoring data, evaluate project
performance, and nmake recomendations to the commttee established
under RCW 75.46.060 (as recodified by this act) and to the technical
review team The technical advisory group has responsibility for this
task; and

(e) Describe the adaptive managenent strategy that will be used.
The commttee established under RCW 75.46.060 (as recodified by this
act) shall have responsibility for this task. [If a commttee has not

been forned, the technical advisory group shall have the responsibility
for this task.

(3) The habitat work schedul e shall include all projects devel oped
pursuant to subsection (2) of this section, and shall identify and
coordinate with any other salnon habitat project inplenented in the
region, including habitat preservation projects funded through the
Washington wildlife and recreation program the conservation reserve
enhancenment program and other conservancy prograns. The habitat work
schedul e shall al so include the start date, duration, estinmated date of
conpletion, estimated cost, and, if appropriate, the affected sal nonid
speci es of each project. Each schedule shall be updated on an annual
basis to depict new activities.

Sec. 96. RCW 75. 46. 080 and 1999 1st sp.s. c¢c 13 s 15 are each
anmended to read as foll ows:

(1) Representatives from the conservation conm ssion, the
departnent of transportation, the departnent of natural resources, the
departnent of ecology, and the departnent of fish and wldlife shal
establish an interagency review team Habitat restoration project
lists shall be submtted to the interagency reviewteamby January 1st
and July 1st of each year. The purpose of the teamis to assist the
sal non recovery funding board in devel opi ng procedures and standards
for state-wi de funding all ocation, and to assist the board in review ng
funding applications to identify the highest priority projects and
activities for funding.

(2) If alead entity established under RCW75. 46. 060 (as recodi fied
by this act) has been fornmed, the interagency review team shall
eval uate habitat project |ists devel oped pursuant to RCW75. 46. 060 (as
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recodified by this act) and submtted to the board for consideration

for funding. The teamshall advise the board on whether the list for
the area conplies wth the |ist devel opnent procedures and critica
pat h net hodol ogy provi ded by RCW75. 46. 060 and 75. 46. 070 (as recodified
by this act). Wen the board determnes the list to conply with those

requirenents it shall accord substantial weight to the list’s project
priorities when maki ng determ nati ons anong applications for fundi ng of
projects and activities wwthin the area covered by the list. Projects
that include use of side channels, off-stream rearing enhancenent,
i nprovenent in overw ntering habitat, or use of acclimtion ponds shall
recei ve consideration for funding.

(3) The board may annually establish a maxi rum anount of funding
avai |l abl e for any individual project, subject to avail able funding.

(4) Wiere a lead entity has been established pursuant to RCW
75.46. 060 (as recodified by this act), the board may provide grants to
the lead entity to assist in carrying out lead entity functions under
this chapter, subject to avail able funding.

(5) The interagency review team shall review, rank, and approve
projects submtted for funding until January 1, 2000.

(6) This section expires July 1, 2000.

Sec. 97. RCW 75. 46. 090 and 1998 c 246 s 10 are each anended to
read as foll ows:

(1) The conservation commission, in consultation wth |ocal
government and the tribes, shall invite private, federal, state,
tribal, and |ocal governnent personnel with appropriate expertise to
act as a technical advisory group.

(2) For state personnel, involvenent on the technical advisory
group shall be at the discretion of the particul ar agency. Unl ess
specifically provided for in the budget, technical assistance
participants shall be provided from existing full-tinme equivalent
enpl oyees.

(3) The technical advisory group shall identify the limting
factors for salnonids to respond to the limting factors relating to
habi tat pursuant to RCW 75.46.070(2) (as recodified by this act).

(4) Where appropriate, the conservation district within the area
i nplenenting this chapter shall take the lead in developing and
mai nt ai ni ng rel ati onshi ps between the technical advisory group and t he
private |andowners under RCW 75.46.080 (as recodified by this act).
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The conservation districts may assist |andowners to organize around
river, tributary, estuary, or subbasins of a watershed.

(5) Fishery enhancenent groups and ot her vol unteer organizations
may participate in the activities under this section

Sec. 98. RCW 75.46. 100 and 1999 1st sp.s. ¢ 13 s 14 are each
anmended to read as foll ows:

The sea grant programat the University of Washington is authorized
to provide technical assistance to volunteer groups and other project
sponsors in designing and inplenenting habitat projects that address
the limting factors analysis required under RCW 75.46.070 (as
recodified by this act). The cost for such assistance may be covered
on a fee-for-service basis.

Sec. 99. RCW 75. 46. 110 and 1998 c 246 s 12 are each anended to
read as foll ows:

The sout hwest Washi ngton sal non recovery regi on, whose boundari es
are provided in chapter 60, Laws of 1998, is created. ((+H—ehapter—60+

Laws—ef—1998+snet—enactedbyJuly—1—1998—this—seett+on+s—nuH—and
void-))

Sec. 100. RCW 75.46.120 and 1998 c 246 s 16 are each anended to
read as foll ows:

(1) The departnments of transportation, fish and wldlife, and
ecology, and tribes shall convene a work group to develop policy
gui dance to evaluate mtigation alternatives. The policy guidance
shal | be designed to enable commttees established under RCW75. 46. 060
(as recodified by this act) to develop and inplenent habitat project
lists that maxim ze environnental benefits from project mtigation
whil e reducing project design and permtting costs. The work group
shal | seek technical assistance to ensure that federal, state, treaty
right, and local environnental |aws and ordinances are net. The
purpose of this section is not to increase regulatory requirenments or
expand departnental authority.

(2) The work group shall develop guidance for determ ning
alternative mtigation opportunities. Such gui dance shall include
criteria and procedures for identifying and evaluating mtigation
opportunities wthin a watershed. Such guidance shall create
procedures that provide alternative mtigation that has a lowrisk to
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the environnment, yet has high net environnental, social, and econom c
benefits conpared to status quo options.

(3) The eval uation shall include:

(a) All elements of mtigation, including but not limted to data
requi renents, decision nmaking, state and tribal agency coordi nation,
and permtting; and

(b) Criteria and procedures for identifying and evaluating
mtigation opportunities, including but not limted to the criteriain
chapter 90.74 RCW

(4) Commttees established under RCW 75.46.060 (as recodified by
this act) shall coordinate voluntary collaborative efforts between
habitat project proponents and mtigation project proponents.
Mtigation funds may be used to i npl enent projects identified by a work
plan to mtigate for the inpacts of a transportation or other
devel opnent proposal or project.

(5) For the purposes of this section, "mtigation" has the sane
meani ng as provided in RCW90. 74. 010.

Sec. 101. RCW 75.46. 160 and 1999 1st sp.s. ¢ 13 s 4 are each
anmended to read as foll ows:

(1) The ((fsalen—+ecoverytunding})) sal non recovery fundi ng board
is responsi ble for making grants and | oans for sal non habitat projects
and salnon recovery activities from the anounts appropriated to the
board for this purpose. To acconplish this purpose the board may:

(a) Provide assistance to grant applicants regardi ng t he procedures
and criteria for grant and | oan awards;

(b) Make and execute all manner of contracts and agreenents with
public and private parties as the board deens necessary, consistent
wi th the purposes of this chapter;

(c) Accept any gifts, grants, or |oans of funds, property, or
financial or other aid in any formfromany other source on any terns
that are not in conflict with this chapter;

(d) Adopt rules under chapter 34.05 RCWas necessary to carry out
t he purposes of this chapter; and

(e) Do all acts and things necessary or convenient to carry out the
powers expressly granted or inplied under this chapter.

(2) The interagency conmmttee for outdoor recreation shall provide
all necessary grants and | oans adm ni stration assi stance to the board,
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and shall distribute funds as provided by the board in RCW 75.46. 170
(as recodified by this act).

Sec. 102. RCW 75.46. 170 and 1999 1st sp.s. ¢ 13 s 5 are each
anmended to read as foll ows:

(1) The ((fsalven—+ecoverytunding})) sal non recovery fundi ng board
shal | devel op procedures and criteria for allocation of funds for
sal non habitat projects and sal non recovery activities on a state-w de
basis to address the highest priorities for sal non habitat protection
and restoration. To the extent practicable the board shall adopt an
annual allocation of funding. The allocation should address both
protection and restoration of habitat, and shoul d recogni ze t he varyi ng
needs in each area of the state on an equitable basis. The board has
the discretion to partially fund, or to fund in phases, sal non habitat
projects. The board may annual | y establ i sh a maxi mnum anount of fundi ng
avai | abl e for any individual project, subject to available funding. No
projects required solely as a mtigation or a condition of permtting
are eligible for funding.

(2)(a) In evaluating, ranking, and awardi ng funds for projects and
activities the board shall give preference to projects that:

(i) Are based upon the limting factors analysis identified under
RCW 75. 46. 070 (as recodified by this act);

(1i) Provide a greater benefit to salnon recovery based upon the
stock status information contained in the departnent of fish and
wldlife salnmnid stock inventory (SASSI), the salnon and steel head
habitat inventory and assessnent project (SSH AP), and any conparabl e
sci ence-based assessnent when avail abl e;

(ti1) WII benefit listed species and other fish species; and

(tv) WII preserve high quality sal nonid habitat.

(b) In evaluating, ranking, and awarding funds for projects and
activities the board shall also give consideration to projects that:

(1) Are the nost cost-effective;

(1i1) Have the greatest matched or in-kind funding; and

(tit) WIIl be inplenented by a sponsor with a successful record of
proj ect inplenentation.

(3) The board may reject, but not add, projects from a habitat
project list submtted by a lead entity for funding.

(4) For fiscal year 2000, the board may authorize the interagency
review team to evaluate, rank, and neke funding decisions for
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categories of projects or activities or fromfunding sources provided
for categories of projects or activities. In delegating such authority
t he board shall consider the reviewteanis staff resources, procedures,
and technical capacity to neet the purposes and objectives of this
chapter. The board shall maintain general oversight of the teans
exerci se of such authority.

(5) The board shall seek the guidance of the technical reviewteam
to ensure that scientific principles and information are incorporated
into the allocation standards and into proposed projects and
activities. If the technical review team determ nes that a habitat
project list conplies with the critical pathways nethodol ogy under RCW
75.46.070 (as recodified by this act), it shall provide substantia
weight to the list's project priorities when making determ nations
anong applications for funding of projects within the area covered by
the list.

(6) The board shall establish criteria for determ ning when bl ock
grants may be nmade to a lead entity or other recognized regional
recovery entity consistent with one or nore habitat project lists
devel oped for that region. Were a lead entity has been established
pursuant to RCW 75.46.060 (as recodified by this act), the board may
provide grants to the lead entity to assist in carrying out |ead entity
functions under this chapter, subject to available funding. The board
shal | determ ne an equitable m ni rum anount of funds for each region,
and shall distribute the remainder of funds on a conpetitive basis.

(7) The board may waive or nodify portions of the allocation
procedures and standards adopted under this section in the award of
grants or loans to conformto |egislative appropriations directing an
alternative award procedure or when the funds to be awarded are from
federal or other sources requiring other allocation procedures or
standards as a condition of the board s receipt of the funds. The
board shall devel op an integrated process to nmanage the all ocation of
funding fromfederal and state sources to mnimze delays in the award
of funding while recognizing the differences in state and | egislative
appropriation timng.

Sec. 103. RCW 75.46. 180 and 1999 1st sp.s. ¢ 13 s 6 are each
anmended to read as foll ows:

(1) Habitat project lists shall be submtted to the sal non recovery
funding board for funding by January 1st and July 1st of each year
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begi nni ng in 2000. The board shall provide the legislature with a |list
of the proposed projects and a list of the projects funded by October
1st of each year beginning in 2000 for informational purposes.

(2) The interagency commttee for outdoor recreation shall track
all funds allocated for salnon habitat projects and sal non recovery
activities on behalf of the board, including both funds allocated by
the board and funds allocated by other state or federal agencies for
sal non recovery or water quality inprovenent.

(3) Beginning in Decenber 2000, the board shall provide a biennial
report to the governor and the |legislature on salnmon recovery
expenditures. This report shall be coordinated with the state of the
sal non report required under RCW75.46.030 (as recodified by this act).

Sec. 104. RCW 75.48.100 and 1983 1st ex.s. ¢ 46 s 170 are each
anmended to read as foll ows:

The bonds aut hori zed by this chapter shall be issued only after the
director has certified, based upon reasonable estinates and data
provided to the departnent, that sufficient revenues wll be avail able
fromsport and commerci al sal non |icense sal es and fromsal non fees and
taxes to neet the requirenents of RCW75.48.080 (as recodified by this
act) during the life of the bonds.

Sec. 105. RCW 75.50.080 and 1997 ¢ 389 s 5 are each anended to
read as foll ows:

Regi onal fisheries enhancenent groups, consistent with the |ong-
term regional policy statenents devel oped under RCW 75.50.020 (as
recodified by this act), shall seek to:

(1) Enhance the sal non and steel head resources of the state;

(2) Maxim ze volunteer efforts and private donations to i nprove the
sal non and steel head resources for all citizens;

(3) Assist the departnent in achieving the goal to double the
state-w de sal non and steel head catch by the year 2000; and

(4) Devel op projects designed to suppl enent the fishery enhancenent
capability of the departnent.

Sec. 106. RCW 75.50.100 and 1998 c 245 s 155 and 1998 c¢ 191 s 27
are each reenacted and anended to read as foll ows:

The dedicated regional fisheries enhancenment group account is
created in the custody of the state treasurer. Only the conmm ssion or
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t he comm ssion’s designee may aut hori ze expenditures fromthe account.
The account is subject to allotnment procedures under chapter 43.88 RCW
but no appropriation is required for expenditures.

A portion of each recreational fishing |license fee shall be used as
provided in RCW77.32.440. A surcharge of one hundred dollars shall be
collected on each comercial salnmon fishery I|icense, each salnon
delivery license, and each salnon charter license sold in the state.
Al receipts shall be placed in the regional fisheries enhancenent
group account and shall be used exclusively for regional fisheries
enhancenent group projects for the purposes of RCW 75.50.110 (as
recodified by this act). Funds fromthe regional fisheries enhancenent
group account shall not serve as replacenent funding for departnment
operated sal non projects that exist on January 1, 1991.

All revenue fromthe departnent’s sal e of sal non carcasses and eggs
that return to group facilities shall be deposited in the regiona
fisheries enhancenent group account for use by the regional fisheries
enhancenent group that produced the surplus. The conm ssion shall
adopt rules to inplement this section pursuant to chapter 34.05 RCW

Sec. 107. RCW 75.50. 105 and 1997 c¢c 389 s 2 are each anended to
read as foll ows:

The departnent nay provide start-up funds to regional fisheries
enhancenment groups for costs associated with any enhancenent project.
The regional fisheries enhancenent group advisory board and the
((departrent)) comm ssion shall devel op guidelines for providing funds
to the regional fisheries enhancenent groups.

Sec. 108. RCW75.50.110 and 1995 1st sp.s. ¢ 2 s 40 and 1995 c 367
s 5 are each reenacted and anended to read as foll ows:

(1) A regional fisheries enhancenent group advisory board is
established to make recommendations to the comm ssion. The nenbers
shal |l be appointed by the conmm ssion and consist of two conmerci al
fishing representatives, two recreational fishing representatives, and
three at-large positions. At |east tw of the advisory board nenbers
shall be menbers of a regional fisheries enhancenent group. Advisory
board nenbers shall serve three-year terns. The advisory board
menbership shall include two nenbers serving ex officio to be
nom nat ed, one through the Northwest Indian fisheries comm ssion, and
one through the Colunbia river intertribal fish comm ssion. The chair
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of the regional fisheries enhancenent group advisory board shall be
el ected annually by nenbers of the regional fisheries enhancenent
((fgreup})) group advisory board. The advisory board shall neet at
| east quarterly. Al nmeetings of the advisory board shall be open to
the public under the open public neetings act, chapter 42.30 RCW

The departnent shall invite the advisory board to comment and
provide input into all relevant policy initiatives, including, but not
limted to, wild stock, hatcheries, and habitat restoration efforts.

(2) Menbers shall not be conpensated but shall receive
rei nbursenent for travel expenses in accordance with RCW43. 03. 050 and
43. 03. 060.

(3) The departnent may use account funds to provide agency
assi stance to the groups, to provide professional, admnistrative or
clerical services to the advisory board, or to inplenent the training
and techni cal ((fasststanee})) assi stance services plan as devel oped by
the advisory board pursuant to RCW 75.50.115 (as recodified by this
act) . The level of account funds used by the departnent shall be
determined by the conmm ssion after review of recommendation by the
regional fisheries enhancenent group advisory board and shall not
exceed twenty percent of annual contributions to the account.

Sec. 109. RCW75.50.115 and 1998 ¢ 96 s 1 are each anended to read
as follows:

(1) The regional fisheries enhancenent group advi sory board shall:

(a) Assess the training and technical assistance needs of the
regi onal fisheries enhancenent groups;

(b) Develop a training and technical assistance services plan in
order to provide tinely, topical technical assistance and training
services to regional fisheries enhancenent groups. The plan shall be
provided to the director and to the senate and house of representatives
natural resources conmttees no later than Cctober 1, 1995, and shal
be updated not | ess than every year. The advisory board shall provide
anpl e opportunity for the public and interested parties to participate

in the devel opnent of the plan. The plan shall include but is not
l[imted to:

(1) Establishment of an information clearinghouse service that is
readily available to regional fisheries enhancenment groups. The

i nformation cl eari nghouse shall collect, collate, and make avail able a
broad range of information on subjects that affect the devel opnent,
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i npl enentation, and operation of diverse fisheries and habitat
enhancenent projects. The information clearinghouse service may
i ncl ude periodical news and informational bulletins;

(i) An ongoing program in order to provide direct, on-site
techni cal assistance and services to regional fisheries enhancenent
groups. The advi sory board shall assist regional fisheries enhancenent
groups in soliciting federal, state, and |ocal agencies, tribal
governments, institutions of higher education, and private business for
t he purpose of providing technical assistance and services to regional
fisheries enhancenent group projects; and

(ti1) A cost estimate for inplenenting the plan;

(c) Propose a budget to the director for operation of the advisory
board and i npl enmentation of the technical assistance plan;

(d) Make recomendations to the director regarding regional
enhancenment group project proposals and fundi ng of those proposal s; and

(e) Establish criteria for the redistribution of unspent project
funds for any regi onal enhancenent group that has a year endi ng bal ance
exceedi ng one hundred t housand dol | ars.

(2) The regional fisheries enhancenent group advi sory board nay:

(a) Facilitate resolution of disputes between regional fisheries
enhancenent groups and the departnent;

(b) Pronote community and governnental partnerships that enhance
t he sal non resource and habitat;

(c) Pronote environnental ethics and watershed stewardship;

(d) Advocate for watershed managenent and restoration

(e) Coordinate regional fisheries enhancenent group workshops and
trai ni ng;

(f) Monitor and eval uate regional fisheries enhancenent projects;

(g) Provide guidance to regional fisheries enhancenent groups; and

(h) Devel op recommendations to the director to address identified
i npedi ments to the success of regional fisheries enhancenent groups.

(3)(a) The regional fisheries enhancenent group advisory board
shal | devel op recommendations for [imtations on the amount of overhead
that a regional fisheries enhancenent group may charge fromeach of the
foll ow ng categories of funding provided to the group:

(1) Federal funds;

(1i) State funds;

(ti1) Local funds; and

(1v) Private donations.

p. 67 ESHB 2078. SL



© 00 N O Ol WDN P

[ = S S
a b WO N R O

16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37
38

(b) The advisory board shall develop recommendations for
limtations on the nunber and salary of paid enployees that are
enpl oyed by a regional fisheries enhancenent group. The regiona
fisheri es enhancenent group advi sory board shall adhere to the foundi ng
principles for regional groups that enphasize the volunteer nature of
the groups, maxim zation of field-related fishery resource benefits,
and m nim zation of overhead.

(c) The advi sory board shall eval uate and nake recommendati ons for
the limtation or elimnation of conm ssions, finders fees, or other
rei mbursenents to regional fisheries enhancenent group enpl oyees.

((€e he 1 egi ona

Sec. 110. RCW 75.50.160 and 1997 ¢ 389 s 6 are each anended to
read as foll ows:

The departnent and the departnent of transportation shall convene
a fish passage barrier renoval task force. The task force shall
consi st of one representative each fromthe departnent, the departnent
of transportation, the departnent of ecol ogy, tribes, cities, counties,
a business organization, an environmental organization, regional
fisheries enhancenent groups, and other interested entities as deened
appropriate by the cochairs. The persons representing the departnent
and the departnent of transportation shall serve as cochairs of the
task force and shall appoint nenbers to the task force. The task force
shal | make recomendati ons to expand the programin RCW 75.50.170 (as
recodified by this act) to identify and expedite the renoval of human-
made or caused inpedinents to anadronous fish passage in the nost

efficient manner practical. Program recommendations shall include a
fundi ng nmechani sm and other necessary nechanisns to coordinate and
prioritize state, tribal, local, and volunteer efforts wthin each

wat er resource inventory area. A priority shall be given to projects
that i nmedi ately i ncrease access to avail abl e and i nproved spawni ng and
rearing habitat for depressed, threatened, and endangered stocks. The
departnent or the departnent of transportation may contract wwth cities
and counties to assist inthe identification and renoval of inpedi nents
to anadronous fish passage.
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Sec. 111. RCW 75.52.020 and 1993 sp.s. ¢ 2 s 50 are each anended
to read as foll ows:

Unl ess the context clearly requires otherwi se, the definitions in
this section apply throughout this chapter.

(1) "Volunteer group" neans any person or group of persons
interested in or party to an agreenment with the departnment relating to
a cooperative fish or wldlife project.

(2) "Cooperative project” neans a project conducted by a vol unt eer

group that wll benefit the fish, shellfish, ganme bird, nongane
wildlife, or gane animal resources of the state and for which the
benefits of the project, including fish and wildlife reared and
rel eased, are available to all citizens of the state. Indian tribes

may el ect to participate in cooperative fish and wildlife projects with
t he departnent.

( ( (3)—Dbepartrent"—reans—thedepartrent—of—H-shand—wldfe))

Sec. 112. RCW 75.52. 050 and 1995 1st sp.s. ¢ 2 s 42 are each
amended to read as foll ows:

The comm ssion shall establish by rule:

(1) The procedure for entering a cooperative agreenent and the
application forns for a permt to release fish or wwildlife required by
RCW 75.08.295 ((er—++216-150)) (as recodified by this act). The

procedure shall indicate the information required fromthe vol unteer
group as well as the process of review by the departnent. The process
of reviewshall include the neans to coordi nate with other agenci es and

Indian tribes when appropriate and to coordinate the review of any
necessary hydraulic permt approval applications.

(2) The procedure for providing within forty-five days of receipt
of a proposal a witten response to the volunteer group indicating the
date by which an acceptance or rejection of the proposal can be
expected, the reason why the date was selected, and a witten sumary
of the process of review The response should also include any
suggested nodifications to the proposal which would increase its
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I'i kel i hood of approval and the date by which such nodified proposa
could be expected to be accepted. If the proposal is rejected, the
departnment nmust provide in witing the reasons for rejection. The
vol unteer group may request the director or the director’s designee to
review i nformati on provided in the response.

(3) The priority of the uses to which eggs, seed, juveniles, or
brood stock are put. Use by cooperative projects shall be second in
priority only to the needs of prograns of the departnent or of other
public agencies within the territorial boundaries of the state. Sales
of eggs, seed, juveniles, or brood stock have a |lower priority than use
for cooperative projects.

(4) The procedure for ((netiee—+n—wWitingto—a—velunteer—group—of
cause—to—+revoke)) the director to notify a volunteer group that the
agreenent for the project is being revoked for cause and the procedure
for revocation. Revocation shall be docunented in witing to the
vol unt eer group. Cause for revocation nmay include: (a) The
unavailability of adequate biological or financial resources; (b) the
devel opnent of unacceptable biol ogical or resource managenent
conflicts; or (c) aviolation of agreenent provisions. Notice of cause
to revoke for a violation of agreenment provisions nmay specify a
reasonabl e period of tinme within which the volunteer group nust conply
with any violated provisions of the agreenent.

(5) An appropriate nethod of distributing anmong vol unteer groups
fish, bird, or animal food or other supplies available for the program

Sec. 113. RCW75.52.070 and 1984 ¢ 72 s 7 are each anended to read
as follows:

(1) The vol unteer group shall:

(a) Provide care and diligence in conducting the cooperative
project; and

(b) Maintain accurately the required records of the project on
forms provided by the departnent.

(2) The vol unteer group shall acknow edge that fish and gane reared
in cooperative projects are public property and nust be handl ed and
rel eased for the benefit of all citizens of the state. The fish and
gane are to remain public property until reduced to private ownership

under rules of the ((departrent)) conm ssion.
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Sec. 114. RCW 75.52.100 and 1993 sp.s. ¢ 2 s 52 are each anended
to read as foll ows:

A sal non spawni ng channel shall be constructed on the Cedar river
w th the assistance and cooperation of the departnent. The departnent
shal | use existing personnel and the volunteer fisheries enhancenent
programout!ined under chapter 75.52 RCW(as recodified by this act) to
assist in the planning, construction, and operation of the spawning
channel .

Sec. 115. RCW 75.52.110 and 1998 c 245 s 156 are each anended to
read as foll ows:

The departnment shall chair a technical commttee, which shal
review the preparation of enhancenent plans and construction designs
for a Cedar river sockeye spawni ng channel. The technical committee
shal | consist of not nore than eight nenbers: One representative each
fromthe departnent, national marine fisheries service, United States
fish and wldlife service, and Mickleshoot Indian tribe; and four
representatives fromthe public utility described in RCW75.52.130 (as
recodified by this act). The technical commttee will be guided by a
policy commttee, also to be chaired by the departnent, which shal
consist of not nore than six nenbers: One representative from the
departnent, one fromthe Mickl eshoot Indian tribe, and one fromeither
the national marine fisheries service or the United States fish and
wildlife service; and three representatives fromthe public utility
described in RCW 75.52.130 (as recodified by this act). The policy
commttee shall oversee the operation and eval uation of the spawning
channel. The policy commttee wll continue its oversight until the
policy conmttee concludes that the channel is neeting the production
goal s specified in RCW 75.52. 120 (as recodified by this act).

Sec. 116. RCW75.52.130 and 1989 ¢ 85 s 6 are each anended to read
as follows:

The | egi slature recognizes that, if funding for planning, design,
eval uation, construction, and operating expenses is provided by a
public utility that diverts water for beneficial public use, andif the
performance of the spawning channel neets the production goals
described in RCW 75.52.120 (as recodified by this act), the spawning
channel project will serve, at a mninum as conpensation for |ost
sockeye sal non spawni ng habitat upstream of the Landsburg diversion
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The amount of funding to be supplied by ((satd)) the utility will fully
fund the total cost of planning, design, evaluation, and construction
of the spawni ng channel

Sec. 117. RCW75.52.140 and 1989 ¢ 85 s 7 are each anended to read
as follows:

In order to provide operation and maintenance funds for the
facility authorized by RCW 75.52. 100 through 75.52.160 (as recodified
by this act), the utility shall place two mllion five hundred t housand
dollars in the state general fund Cedar river channel construction and
operation account herein created. The interest fromthe fund shall be
used for operation and maintenance of the spawning channel and any
unused i nterest shall be added to the fund to increase the principal to
cover possible future operation cost increases. The state treasurer
may i nvest funds fromthe account as provided by | aw.

Sec. 118. RCW 75.52.160 and 1993 sp.s. ¢ 2 s 54 are each anended
to read as foll ows:

Should the requirenments of RCW 75.52.100 through 75.52.160 (as
recodified by this act) not be net, the departnent shall seek i medi ate
| egal clarification of the steps which nust be taken to fully mtigate
wat er diversion projects on the Cedar river

Sec. 119. RCW 75.54.140 and 1998 c 191 s 28 are each anended to
read as foll ows:

As provided in RCW 77.32.440, a portion of each saltwater and
conbi nation fishing |icense fee shall be deposited in the recreational
fisheries enhancenent account created in RCW75.54. 150 (as recodified
by this act).

Sec. 120. RCW 75.54.150 and 1993 sp.s. ¢ 2 s 98 are each anended
to read as foll ows:

The recreational fisheries enhancenent account is created in the
state treasury. All receipts fromRCW75.54. 140 (as recodified by this
act) shall be deposited into the account. Moneys in the account nmay be
spent only after appropriation. Expenditures fromthe account may be
used only for recreational fisheries enhancenent prograns.
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Sec. 121. RCW75.56.050 and 1998 ¢ 60 s 2 are each anended to read
as follows:

(1) Apilot programfor steel head recovery is established in d ark,
Cowmitz, Lew s, Skamania, and Wahki akum counties within the habitat
area classified as evolutionarily significant unit 4 by the federa
national marine fisheries service. The managenent board created under
subsection (2) of this section is responsible for inplenenting the
habitat portion of the approved steel head recovery initiative and is
enpowered to receive and disburse funds for the approved steel head
recovery initiative. The managenent board created pursuant to this

section shall <constitute the ((+regronral—ecounert—For—this—area
responst+blteforfulHHingthe reguirenrents—and—exeretsingthepowers

of—a—+egional—counctH—under—chapter—246—taws—of—1998)) lead entity and
the committee established under RCW 75.46.060 (as recodified by this

act) responsible for fulfilling the requirenents and exercising powers
under this chapter

(2) A managenent board consisting of fifteen voting nenbers is
created wwthin evolutionarily significant unit 4. The nenbers shall
consi st of one county conm ssioner or designee from each of the five
participating counties selected by each county |legislative authority;
one nenber representing the cities contained within evolutionarily
significant unit 4 as a voting nenber selected by the cities in
evolutionarily significant unit 4; a representative of the Cowitz
Tri be appointed by the tribe; one state | egislator elected fromone of
the legislative districts contained within evolutionarily significant
unit 4 selected by that group of state legislators representing the
area; five representatives to include at |east one nenber who
represents private property interests appointed by the five county
conmmi ssi oners or designees; one hydro utility representative nom nated
by hydro utilities and appointed by the five county comm ssioners or
desi gnees; and one representative nomnated from the environnental
community who resides in evolutionarily significant unit 4 appointed by
the five county comm ssioners or designees. The board shall appoint
and consult a technical advisory commttee, which shall include four
representatives of state agencies one each appointed by the directors
of the departnents of ecology, fish and wildlife, and transportation,
and the comm ssioner of public |ands. The board may al so appoint
addi tional persons to the technical advisory conmttee as needed. The
chair of the board shall be selected from anong the five county
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conmi ssioners or designees and the |legislator on the board. In nmaking
appoi ntnments under this subsection, the county conmm ssioners shal
consi der recommendations of interested parties. Vacanci es shall be
filled in the same manner as the original appointnents were sel ected.
No action may be brought or nmaintained agai nst any managenent board
menber, the managenent board, or any of its agents, officers, or
enpl oyees for any noncontractual acts or omssions in carrying out the
pur poses of this section.

(3)(a) The managenent board shall participate in the devel opnent of
a recovery plan to inplenent its responsibilities under (b) of this
subsecti on. The managenent board shall consider |ocal watershed
efforts and activities as well as habitat conservation plans in the
i npl enentation of the recovery plan. Any of the participating counties
may continue its own efforts for restoring steel head habitat. Nothing
in this section limts the authority of units of |ocal governnent to
enter into interlocal agreenents under chapter 39.34 RCWor any other
provi sion of |aw.

(b) The nanagenent board is responsible for inplenenting the
habitat portions of the | ocal government responsibilities of the | ower
Col unmbi a steel head conservation initiative approved by the state and
the national marine fisheries service. The managenent board may work
in cooperation with the state and the national marine fisheries service
to nodify the initiative, or to address habitat for other aquatic
species that may be subsequently |isted under the federal endangered
speci es act. The managenent board may not exercise authority over | and
or water within the individual counties or otherw se preenpt the
authority of any units of |ocal governnment.

(c) The nanagenent board shall prioritize as appropriate and
approve projects and prograns related to the recovery of | ower Col unbia
river steelhead runs, including the funding of those projects and
prograns, and coordinate |l ocal governnent efforts as prescribed in the
recovery plan. The managenent board shall establish criteria for
funding projects and prograns based upon their Ilikely value in
st eel head recovery. The nmanagenent board may consider | ocal econom c
i npact anong the criteria, but jurisdictional boundaries and factors
related to jurisdictional population nay not be considered as part of
the criteria.

(d) The managenent board shall assess the factors for decline al ong
each prioritized stream as listed in the |ower Colunbia steelhead
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conservation initiative. The managenent board is encouraged to take a
stream by-stream approach in conducting the assessnent which utilizes
state and | ocal expertise, including volunteer groups, interest groups,
and affected units of |ocal governnent.

(4) The managenent board has the authority to hire and fire staff,
i ncluding an executive director, enter into contracts, accept grants
and ot her noneys, disburse funds, nmake recomendations to cities and
counties about potential code changes and the devel opnment of prograns
and i ncentives upon request, pay all necessary expenses, and nay choose
a fiduciary agent. The managenent board shall report on its progress
on a quarterly basis to the legislative bodies of the five
participating counties and the state natural resource-rel ated agenci es.
The nmanagenent board shall prepare a final report at the concl usion of
the pilot programdescribing its efforts and successes in inplenenting
the habitat portion of the |lower Colunbia steelhead conservation
initiative. The final report shall be transmtted to the appropriate
committees of the legislature, the legislative bodies of the
participating counties, and the state natural resource-related
agenci es.

(5) The pilot programterm nates on July 1, 2002.

(6) For purposes of this section, "evolutionarily significant unit"
means the habitat area identified for an evolutionarily significant
unit of an aquatic species listed or proposed for listing as a
t hreat ened or endangered speci es under the federal endangered species
act (16 U . S.C. Sec. 1531 et seq.).

Sec. 122. RCW 75.58.010 and 1998 c¢ 190 s 110 are each anended to
read as foll ows:

(1) The director of agriculture and the director shall jointly
devel op a programof di sease i nspection and control for aquatic farners
as defined in RCW15.85.020. The programshall be adm ni stered by the
department under rul es established under this section. The purpose of
the program is to protect the aquaculture industry and w |l dstock
fisheries from a loss of productivity due to aquatic diseases or
mal adi es. As used in this section "di seases" neans, in additiontoits
ordinary meaning, infestations of parasites or pests. The di sease
program may include, but is not limted to, the follow ng el enents:

(a) Disease diagnosis;

(b) Inport and transfer requirenents;
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(c) Provision for certification of stocks;

(d) A assification of diseases by severity;

(e) Provision for treatnment of selected high-risk diseases;

(f) Provision for containment and eradication of high-risk
di seases;

(g) Provision for destruction of diseased cultured aquatic
product s;

(h) Provision for quarantine of di seased cul tured aquatic products;

(1) Provision for coordination with state and federal agencies;

(j) Provision for devel opnent of preventative or control neasures;

(k) Provision for cooperative consultation service to aquatic
farmers; and

(1) Provision for disease history records.

(2) The comm ssion shall adopt rules inplenenting this section
However, such rules shall have the prior approval of the director of
agriculture and shall provide therein that the director of agriculture
has provided such approval. The director of agriculture or the
director’s designee shall attend the rul e-nmaking hearings conducted
under chapter 34.05 RCWand shall assist in conducting those hearings.
The authorities granted the departnment by these rules and by RCW
75.08.080(1)(g), 75.24.080, 75.24.110, 75.28.125, 75.58. 020, 75.58. 030,
and 75.58.040 (as recodified by this act) constitute the only
authorities of the departnent to regulate private sector cultured
aquatic products and aquatic farnmers as defined in RCW 15.85.020.
Except as provided in subsection (3) of this section, no action may be
t aken agai nst any person to enforce these rules unless the departnent
has first provided the person an opportunity for a hearing. In such a
case, if the hearing is requested, no enforcenent action may be taken
before the conclusion of that hearing.

(3) The rules adopted under this section shall specify the
ener gency enforcenent actions that nmay be taken by the departnent, and
the circunstances under which they my be taken, wthout first
providing the affected party with an opportunity for a hearing.
Neither the provisions of this subsection nor the provisions of
subsection (2) of this section shall preclude the departnent from
requesting the initiation of crimnal proceedings for violations of the
di sease inspection and control rules.
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(4) A person shall not violate the rul es adopted under subsection
(2) or (3) of this section or violate RCW 75.58.040 (as recodified by

this act).
(5) In admnistering the program established under this section,
the departnment shall use the services of a pathologist licensed to

practice veterinary nedicine.

(6) The director in admnistering the program shall not place
constraints on or take enforcenent actions in respect to the
aquacul ture industry that are nore rigorous than those placed on the
departnent or other fish-rearing entities.

Sec. 123. RCW 75.58.020 and 1993 sp.s. ¢ 2 s 56 are each anended
to read as foll ows:

The directors of agriculture and fish and wildlife shall jointly
adopt by rule, in the manner prescribed in RCW 75.58.010(2) (as
recodified by this act), a schedule of wuser fees for the disease
i nspection and control program established under RCW 75.58.010 (as
recodified by this act). The fees shall be established such that the
programshall be entirely funded by revenues derived fromthe user fees
by the beginning of the 1987-89 biennium

There is established in the state treasury an account known as the
aquacul ture di sease control account which is subject to appropriation.
Proceeds of fees charged under this section shall be deposited in the
account . Moneys from the account shall be wused solely for
adm nistering the disease inspection and control program established
under RCW 75.58. 010 (as recodified by this act).

Sec. 124. RCW 75.58.030 and 1993 sp.s. ¢ 2 s 57 are each anended
to read as foll ows:

(1) The director shall consult regardi ng the di sease i nspection and
control program established under RCW75.58. 010 (as recodified by this
act) with federal agencies and Indian tribes to assure protection of
state, federal, and tribal aquatic resources and to protect private
sector cul tured aquatic products fromdi sease that could originate from
waters or facilities managed by those agenci es.

(2) Wth regard to the program the director may enter into
contracts or interagency agreenents for diagnostic field services with
government agencies and institutions of higher education and private
i ndustry.
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(3) The director shall provide for the creation and di stribution of
a roster of biologists having a ((speetaltyfspeetralty})) specialty in
the diagnosis or treatnent of diseases of fish or shellfish. The
di rector shall adopt rul es specifying the qualifications which a person
must have in order to be placed on the roster.

Repeal ed Secti ons

NEW SECTION. Sec. 125. The following acts or parts of acts are
each repeal ed:

(1) RCW 75.08.010 (Fisheries Code) and 1983 1st ex.s. ¢ 46 s 2 &
1955 ¢ 12 s 75.08.010;

(2) RCW 75.08.011 (Definitions) and 1998 ¢ 190 s 70, 1996 c 267 s
2, 1995 1st sp.s. ¢ 2 s 6, & 1994 c 255 s 2

(3) RCW75.08.014 (Authority of director to adm ni ster departnent--
Qualifications of director) and 1995 1st sp.s. ¢ 2 s 22, 1993 sp.s. ¢
2 s 21, 1983 1st ex.s. ¢ 46 s 6, & 1953 c 207 s 10;

(4) RCW 75.08.035 (Senior environnmental corps--Departnment powers
and duties) and 1993 sp.s. ¢ 2 s 22 & 1992 ¢ 63 s 11;

(5) RCW 75.08.274 (Taking food fish for propagation or scientific
pur poses--Permt required) and 1998 ¢ 190 s 72, 1995 1st sp.s. ¢ 2 s
15, 1983 1st ex.s. ¢ 46 s 28, 1971 ¢ 35 s 1, & 1955 ¢ 12 s 75.16.010;

(6) RCW 75.10.070 (Service of summons and forfeiture if unable to
prosecute violator) and 1983 1st ex.s. ¢ 46 s 38 & 1955 c¢ 12 s
75. 36. 030;

(7) RCW 75.10.160 (Enforcenent of watercraft registration and
boati ng safety education) and 1989 c 393 s 16;

(8) RCWT75.25.090 (Personal use fishing |licenses--Fees) and 1993 c
215 s 1, 1989 ¢c 305 s 5, & 1987 ¢c 87 s 1

(9) RCWT75. 25. 160 (Recreational |icenses--Penalties) and 1989 ¢ 305
s 15, 1987 ¢ 87 s 8, 1984 c 80 s 10, 1983 1st ex.s. c 46 s 100, & 1977
ex.s. ¢ 327 s 16;

(10) RCW75. 25.210 (Duplicate Iicenses, permts, tags, stanps, and
catch record cards--Fees) and 1994 c 255 s 9;

(11) RCW 75.28.012 (Licensing districts--Created) and 1993 ¢ 20 s
3, 1983 1st ex.s. ¢ 46 s 102, 1971 ex.s. ¢ 283 s 2, & 1957 c 171 s 1

(12) RCW 75.28.335 (Wol esal e fish deal ers--Additional penalties)
and 1985 c 248 s 8; and
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(13) RCW 75.30.160 (Witing license required in designated areas)
and 1998 c¢ 190 s 103, 1993 c 340 s 38, & 1986 c 198 s 6.

Recodi fi ed Secti ons
NEW _SECTI ON\. Sec. 126. RCW 75.08.012, 75.08.013, 75.08.020,

75.08.090, and 75.08.110 are each recodified as sections in chapter
77.04 RCW

NEW_SECTI ON. Sec. 127. RCW 75. 08. 025, 75.08.040, 75.08. 045,
75.08. 055, 75.08.058, 75.08.065, 75.08.070, 75.08.080, 75.08.120,
75.08. 160, 75.08.206, 75.08.208, 75.08.230, 75.08.235, 75.08.255,
75. 08. 265, 75.08.285, 75.08.295, and 75.08.300 are each recodified as
sections in chapter 77.12 RCW

NEW SECTI ON. Sec. 128. RCW 75.12. 010, 75.12.015, 75.12.040,
75.12.132, 75.12.140, 75.12.155, 75.12.210, 75.12.230, 75.12.390,
75.12. 440, and 75.12.650 are each recodified as sections in a new
chapter in Title 77 RCW

NEW_ SECTI ON. Sec. 129. RCW 75. 20. 005, 75.20.015, 75.20.025,
75.20. 040, 75.20.050, 75.20.060, 75.20.061, 75.20.090, 75.20.098,
75.20. 100, 75.20.103, 75.20.104, 75.20.1041, 75.20.106, 75.20.108,
75.20. 110, 75.20.130, 75.20.140, 75.20.150, 75.20.160, 75.20.170,
75.20.180, 75.20.190, 75.20.310, 75.20.320, 75.20.325, 75.20.330,
75. 20. 340, 75.20.350, and 77.12.830 are each recodified as sections in
a new chapter added to Title 77 RCW

NEW_SECTI ON. Sec. 130. RCW 75. 24. 010, 75.24.030, 75.24.060,
75.24. 065, 75.24.070, 75.24.080, 75.24.100, 75.24.110, 75.24.120,
75.24.130, 75.24.140, and 75.24.150 are each recodified as sections in
a new chapter in Title 77 RCW

NEW SECTI ON. Sec. 131. RCW 75. 28. 010, 75.28.011, 75.28.014,
75.28.020, 75.28.030, 75.28.034, 75.28.040, 75.28.042, 75.28.044,
75.28.045, 75.28.046, 75.28.047, 75.28.048, 75.28.055, 75.28.0095,
75.28.110, 75.28.113, 75.28.114, 75.28.116, 75.28.120, 75.28.125,
75.28.130, 75.28.132, 75.28.133, 75.28.280, 75.28.290, 75.28.295,
75.28.300, 75.28.302, 75.28.305, 75.28.315, 75.28.323, 75.28.328,
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75.
75.
7.

28. 340, 75.28.690, 75.28.700, 75.28.710, 75.28.720, 75.28.730,
28. 740, 75.28.750, 75.28.760, 75.28.770, 75.28.780, 75.28.900,
32.191, 77.32.197, 77.32.199, and 77.32.211 are each recodified as

sections in a new chapter in Title 77 RCW

75.
75.
75.
75.
75.
75.
75.

NEW_ SECTI ON. Sec. 132. RCW 75. 30. 015, 75.30.021, 75.30.050,
30. 060, 75.30.065, 75.30.070, 75.30.090, 75.30.100, 75.30.120,
30.125, 75.30.130, 75.30.140, 75.30.170, 75.30.180, 75.30.210,
30. 220, 75.30.230, 75.30.240, 75.30.250, 75.30.260, 75.30.270,
30. 280, 75.30.290, 75.30.300, 75.30.310, 75.30.320, 75.30.330,
30. 350, 75.30.360, 75.30.370, 75.30.380, 75.30.390, 75.30.410,
30. 420, 75.30.430, 75.30.440, 75.30.450, 75.30.460, 75.30.470,
30. 480, 75.30.490, and 75.30.500 are each recodified as sections in

a new chapter in Title 77 RCW

is

NEW SECTI ON. Sec. 133. A new chapter is added to Title 77 RCWand
named " Conpacts and ot her agreenents.” The follow ng sections are

recodi fi ed under the foll ow ng subchapter headi ngs:

(1) "Colunbia river conpact" as foll ows:
RCW 75. 40. 010; and

RCW 75. 40. 020.

(2) "Pacific marine fisheries conpact” as foll ows:
RCW 75. 40. 030; and

RCW 75. 40. 040.

(3) "Coastal ecosystens conpact” as foll ows:
RCW 75. 40. 100; and

RCW 75. 40. 110.

(4) "WIldlife violator conpact” as foll ows:
RCW 77.17. 010;

RCW 77.17.020; and

RCW 77.17. 030.

(5) "Snake river boundary" as foll ows:

RCW 77. 12. 450;

RCW 77.12. 470;

RCW 77.12. 480; and

RCW 77.12. 490.

(6) "M scellaneous" as follows:

RCW 75. 40. 060;

RCW 77.12. 430; and
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RCW 77.12. 440.

NEW_ SECTI ON. Sec. 134. RCW 75.44.100, 75.44.110, 75.44.120,
75. 44,130, 75.44.140, and 75.44.150 are each recodified as sections in
a new chapter in Title 77 RCW

NEW_ SECTI ON. Sec. 135. RCW 75. 46. 005, 75.46.010, 75.46.030,
75.46. 040, 75.46.050, 75.46.060, 75.46.070, 75.46.080, 75.46.090,
75.46. 100, 75.46.110, 75.46.120, 75.46.150, 75.46.160, 75.46.170,
75.46. 180, 75.46.190, 75.46.200, 75.46.210, 75.46.300, 75.46.350,
75.56. 050, and 75.46.900 are each recodified as sections in a new
chapter in Title 77 RCW

NEW_SECTI ON. Sec. 136. RCW 75. 48. 020, 75.48.040, 75.48.050,
75.48. 060, 75.48.070, 75.48.080, 75.48.100, and 75.48.110 are each
recodi fied as sections in a new chapter in Title 77 RCW

NEW_SECTI ON. Sec. 137. RCW 75.50. 010, 75.50.020, 75.50.030,
75.50. 040, 75.50.060, 75.50.070, 75.50.080, 75.50.090, 75.50.100,
75.50. 105, 75.50.110, 75.50.115, 75.50.125, 75.50.130, 75.50.150,
75.50. 160, 75.50.165, 75.50.170, 75.50.180, 75.50.190, 75.08.245,
75.08. 400, 75.08.410, 75.08.420, 75.08.430, 75.08.440, 75.08.450,
75. 08. 500, 75.08.510, 75.08.520, 75.08.530, and 75.50.900 are each
recodi fied as sections in a new chapter in Title 77 RCW

NEW_SECTI ON. Sec. 138. RCW 75.52. 010, 75.52.020, 75.52.030,
75.52.035, 75.52.040, 75.52.050, 75.52.060, 75.52.070, 75.08.047,
75.52.080, 75.52.100, 75.52.110, 75.52.120, 75.52.130, 75.52.140,
75.52. 150, 75.52.160, and 75.52.900 are each recodified as sections in
a new chapter in Title 77 RCW

NEW_ SECTI ON. Sec. 139. RCW 75. 54. 005, 75.54.010, 75.54.020,
75.54. 030, 75.54.040, 75.54.050, 75.54.060, 75.54.070, 75.54.080,
75.54. 090, 75.54.100, 75.54.110, 75.54.120, 75.54.130, 75.54.140,
75.54. 150, 75.54.900, and 75.54.901 are each recodified as sections in
a new chapter in Title 77 RCW
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NEW_ SECTI ON. Sec. 140. RCW 75.56.010, 75.56.020, 75.56.030,
75. 56. 040, 75.56.900, and 75.56.905 are each recodified as sections in
a new chapter in Title 77 RCW

NEW SECTI ON.  Sec. 141. RCW 75.58.010, 75.58.020, 75.58.030, and
75.58.040 are each recodified as sections in a new chapter in Title 77
RCW

NEW SECTI ON. Sec. 142. RCW 75.25.092 is recodified as a new
section in chapter 77.32 RCW

NEW SECTI ON. Sec. 143. RCW 75.10.150 is recodified as a new
section in chapter 77.15 RCW

NEW SECTI ON. Sec. 144. RCW 75. 25.901, 75.25.902, 75.30. 055,
75.98. 005, 75.98.006, 75.98.007, and 75.98.030 are each decodifi ed.

PART 11
TI TLE 77
Amendnment s

Sec. 201. RCW77.04.010 and 1990 ¢ 84 s 1 are each anended to read
as follows:

This title is known and may be cited as "Fish and Wl dlife Code of
the State of Washington."

Sec. 202. RCW 77.04.020 and 1996 c 267 s 32 are each anended to
read as foll ows:
The departnent consists of the state fish and wildlife comm ssion

and the director. ((The-direetorisresponsiblefortheadmnistration

t+t+e-)) The conmi ssion may del egate to the director any of the powers

and duties vested in the comm ssion. ((Fhe—direetor—shall—performthe
ot bed | L chald I basi | I
ebjeetives—preseribedunder—REOAW7704-055-))

Sec. 203. RCW 77.04. 030 and 1994 ¢ 264 s 52 are each anended to
read as foll ows:
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The fish and wildlife comm ssion consists of nine registered voters
of the state. In January of each odd-nunbered year, the governor shal
appoint with the advice and consent of the senate two regi stered voters
to the comm ssion to serve for ternms of six years fromthat January or
until their successors are appointed and qualified. If a vacancy
occurs on the commssion prior to the expiration of a term the
governor shall appoint aregistered voter wwthin sixty days to conpl ete
the term Three nenbers shall be residents of that portion of the
state lying east of the summt of the Cascade nountains, and three
shall be residents of that portion of the state lying west of the
summt of the Cascade mountains. Three additional nenbers shall be

appoi nted at -1 arge ((efHeetiveJuly—1—1993;—o6ne—-of—whomshall—servea

’ 1
..... a aa aVaV¥a A%a' a¥asa¥a 00QA- aVa¥a

O C \/ C \/ C Ci O C V C

1998 —Fhereafter—all—renrbers—aretoserveaSstx—year—tern)). No two

menbers may be residents of the sanme county. The legal office of the
commssion is at the admnistrative office of the departnent in

A ynpi a.

Sec. 204. RCW 77.04.055 and 1995 1st sp.s. ¢ 2 s 4 are each
anmended to read as foll ows:

(1) I'n establishing policies to preserve, protect, and perpetuate
wildlife, fish, and wildlife and fish habitat, the conmm ssion shal
meet annually with the governor to:

(a) Review and prescribe basic goals and objectives related to
t hose policies; and

(b) Review the performance of the departnent in inplenenting fish
and w ldlife policies.

The comm ssion shall maximze fishing, hunting, and outdoor
recreational opportunities conpatible with healthy and di verse fish and
wildlife popul ations.

(2) The comm ssion shall establish hunting, trapping, and fishing
seasons and prescribe the tinme, place, manner, and net hods that nay be
used to harvest or enjoy gane fish and wildlife.

(3) The comm ssion shall establish provisions regulating food fish
and shellfish as provided in RCW75.08.080 (as recodified by this act).
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(4) The comm ssion shall have final approval authority for tribal,
interstate, international, and any ot her departnent agreenents rel ating
to fish and wildlife.

(5) The comm ssion shall adopt rules to inplenent the state’s fish
and wildlife | aws.

(6) The conm ssion shall have final approval authority for the
departnent’s budget proposals.

(7) The comm ssion shall select its own staff and shall appoint the
director of the departnent. The director and comm ssion staff shal
serve at the pleasure of the comm ssion

Sec. 205. RCW 77.04.080 and 1995 1st sp.s. ¢ 2 s 5 are each
anmended to read as foll ows:

Persons eligible for appointnment as director shall have practical
know edge of the habits and distribution of fish and wldlife. The
director shall supervise the admnistration and operation of the

departnent and perform the duties prescribed by | aw and del egated by

t he commi ssi on. The director shall carry out the basic goals and

obj ectives prescribed under RCW 77.04.055. The director nmy appoint
and enpl oy necessary personnel. The director may delegate, in witing,
to departnent personnel the duties and powers necessary for efficient
operation and admnistration of the departnent.

Only persons having general know edge of the fisheries and wldlife
resources and of the commercial and recreational fishing industry in
this state are eligible for appointnent as director. The director
shall not have a financial interest in the fishing industry or a
directly related industry. The director shall receive the salary fixed
by the governor under RCW 43. 03. 040.

The director is the ex officio secretary of the conm ssion and
shall attend its neetings and keep a record of its business.

((

Sec. 206. RCW 77.04.100 and 1993 sp.s. ¢ 2 s 65 are each anended
to read as foll ows:

ESHB 2078. SL p. 84



w N

©O© 00 N o o b

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36

The director shall develop proposals to reinstate the natura
sal non and steel head trout fish runs in the Tilton and upper Cowitz
rivers in accordance with RCW75.08. 020(3) (as recodified by this act).

Sec. 207. RCW 77.08. 010 and 1998 ¢ 190 s 111 are each anended to
read as fol |l ows:

As used in this title ((e—Htte—+5—REW) or rules adopted
((pursuant—tothese)) under this title((s)), unless the context clearly

requires otherw se:
(1) "Director"” nmeans the director of fish and wldlife.
(2) "Departnment” means the departnment of fish and wldlife.
(3) "Conm ssion" neans the state fish and wildlife comm ssion.

(4) "Person" means and includes an individual ((7)),. a
corporation((+)); _a public or private entity or organization; a |ocal,
state, or federal agency; all business organizations, including

corporations and partnerships; or a group of two or nore individuals
acting with a comon purpose whether acting in an individual,
representative, or official capacity.

(5) "Fish and wldlife officer" neans a person appointed and
conmm ssioned by the director, with authority to enforce ((+aws)) this
title and rul es adopted pursuant to this title, and other statutes as
prescribed by the legislature. Fish and wildlife officer includes a
person conm ssioned before June 11, 1998, as a wildlife agent or a
fisheries patrol officer

(6) "Ex officio fish and wldlife officer”" means a conm ssioned
of ficer of a nmunicipal, county, state, or federal agency having as its
primary function the enforcenent of crimnal |aws in general, while the
officer is in the appropriate jurisdiction. The term"ex officio fish
and wildlife officer"” includes special agents of the national marine
fisheries service, state parks conm ssioned officers, United States
fish and wildlife special agents, departnent of natural resources
enforcenment officers, and United States forest service officers, while
the agents and officers are within their respective jurisdictions.

(7) "To hunt" and its derivatives neans an effort to kill, injure,
capture, or harass a wld animal or wld bird.

(8) "To trap" and its derivatives neans a nmethod of hunting using
devices to capture wild animals or wild birds.
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(9) "To fish," "to harvest," and "to take," and ((+ts)) their
derivatives neans an effort to kill, injure, harass, or catch a fish or
shel | fish.

(10) "Open season" neans those tinmes, manners of taking, and pl aces
or waters established by rule of the comm ssion for the | awful hunting,
fishing, taking, or possession of gane ani mals, ganme birds, ((e+)) gane
fish, food fish, or shellfish that conformto the special restrictions
or physical descriptions established by rule of the conm ssion or that
have otherw se been deened legal to hunt, fish, take, or possess by
rul e of the comm ssion. "QOpen season” includes the first and | ast days
of the established tine.

(11) "d osed season" neans all tinmes, manners of taking, and pl aces
or waters other than those established by rule of the comm ssion as an
open season. "C osed season" al so neans all hunting, fishing, taking,
or possession of gane animals, gane birds, or gane fish that do not
conform to the special restrictions or physical descriptions
established by rule of the conm ssion as an open season or that have
not ot herw se been deened | egal to hunt, fish, take, or possess by rule
of the comm ssion as an open season.

(12) "d osed area" neans a place where the hunting of sonme species
of wild animals or wild birds is prohibited.

(13) "Closed waters" neans all or part of a lake, river, stream or
ot her body of water, where fishing for ganme fish is prohibited.

(14) "Gane reserve" nmeans a closed area where hunting for all wld
animals and wild birds is prohibited.

(15) "Bag limt" means the maxi mum nunber of game animals, gane
bi rds, or gane fish which nay be taken, caught, killed, or possessed by
a person, as specified by rule of the commssion for a particular
period of tinme, or as to size, sex, Or species.

(16) "WIdlife" nmeans all species of the aninmal kingdom whose
menbers exi st in Washington in a wild state. This includes but is not
limted to nmammals, bi rds, reptiles, anphi bi ans, fish, and
i nvertebrates. The term "wildlife" does not include feral donestic
manmmal s, old world rats and mce of the famly Miridae of the order
Rodenti a (({etd—werld—+ats—andmee))), or those fish, shellfish, and
marine invertebrates classified as food fish or shellfish by the
director. The term"wldlife" includes all stages of devel opnent and
the bodily parts of wldlife nmenbers.
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(17) "WId ani mal s" neans t hose speci es of the cl ass Mammal i a whose
menbers exist in Washington in a wild state and the species Rana
catesbeiana (bullfrog). The term"w ld aninmal" does not include feral
donmestic manmals or old world rats and mce of the famly Miridae of
t he order Rodentia (({etd—werld+rats—andm-ee))).

(18) "WId birds" neans those species of the class Aves whose
menbers exi st in Washington in a wild state.

(19) "Protected wldlife" neans wldlife designated by the
commi ssion that shall not be hunted or fished.

(20) "Endangered species" nmeans wldlife designated by the
comm ssion as seriously threatened with extinction.

(21) "Gane aninmals" neans wld animals that shall not be hunted
except as authorized by the comm ssion.

(22) "Fur-bearing animls" means gane animals that shall not be
trapped except as authorized by the conm ssion.

(23) "Gane birds" nmeans wild birds that shall not be hunted except
as aut horized by the conmm ssion.

(24) "Predatory birds" neans wld birds that may be hunted
t hroughout the year as authorized by the conm ssion.

(25) "Deleterious exotic wldlife" means species of the ani mal
ki ngdom not native to Washington and designated as dangerous to the
environment or wildlife of the state.

(26) "Ganme farm neans property on which wildlifeis held or raised
for comrercial purposes, trade, or gift. The term"game farnm' does not
i nclude publicly owned facilities.

(27) "Person of disability" means a permanentl|y di sabl ed person who
is not anmbul atory without the assistance of a wheelchair, crutches, or
sim | ar devices.

(28) "Fish" includes all species classified as gane fish or food
fish by statute or rule, as well as all fin fish not currently
classified as food fish or ganme fish if such species exist in state
waters. The term "fish" includes all stages of devel opnment and the
bodily parts of fish species.

(29) "Raffle" neans an activity in which tickets bearing an
i ndi vi dual nunber are sold for not nore than twenty-five dollars each
and in which a permt or permts are awarded to hunt or for access to
hunt big gane animals or wild turkeys on the basis of a drawing from
the tickets by the person or persons conducting the raffle.
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(30) "Youth" neans a person fifteen years old for fishing and under
sixteen years old for hunting.

(31) "Senior" neans a person seventy years old or ol der.

(32) "lLicense year" nmeans the period of tinme for which a
recreational license is valid. The license year begins April 1st, and
ends March 31st.

(33) "Saltwater" neans those marine waters seaward of river nouths.

(34) "Freshwater"” neans all waters not defined as saltwater
including, but not limted to, rivers upstream of the river nputh,
| akes, ponds, and reservoirs.

(35) "State waters” neans all marine waters and fresh waters within
ordinary high water lines and within the territorial boundaries of the
state.

(36) "Ofshore waters" neans marine waters of the Pacific Ocean
outside the territorial boundaries of the state, including the marine
waters of other states and countries.

(37) "Concurrent waters of the Colunbia river" neans those waters
of the Colunbia river that coincide with the Wshi ngton-Oregon state
boundary.

(38) "Resident" nmeans a person who has nai ntai ned a pernanent pl ace
of abode within the state for at least ninety days immediately
preceding an application for a license, has established by fornal
evidence an intent to continue residing within the state, and who is
not licensed to hunt or fish as a resident in another state.

(39) "Nonresident" neans a person who has not fulfilled the
qualifications of a resident.

(40) "Shellfish" neans those species of marine and freshwater
invertebrates that have been classified and that shall not be taken
except as authorized by rule of the comm ssion. The term"shellfish"
includes all stages of devel opnent and the bodily parts of shellfish
species.

(41) "Commercial" nmeans related to or connected with buying,
selling, or bartering. Fishing for food fish or shellfish wth gear
unlawful for fishing for personal use, or possessing food fish or
shellfish in excess of the |limts permtted for personal use are
comercial activities.

(42) "To process"” and its derivatives nean preparing or preserving
food fish or shellfish.
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(43) "Personal use" neans for the private use of the individua
taking the food fish or shellfish and not for sale or barter.

(44) "Angling gear"” neans aline attached to a rod and reel capable
of being held in hand while landing the fish or a hand-held line
operated without rod or reel.

(45) "Fishery" nmeans the taking of one or nobre particular species
of food fish or shellfish with particular gear in a particular
geogr aphi cal area.

(46) "Limted-entry |license" neans a license subject to a license
limtation programestablished in chapter 75.30 RCW (as recodified by
this act).

(47) "Seaweed" neans marine aquatic plant species that are
dependent upon the nmarine aquatic or tidal environnent, and exist in
either an attached or free floating form and includes but is not
limted to marine aquatic plants in the classes Chlorophyta,
Phaeophyt a, and Rhodophyt a.

(48) "Trafficking”" neans offering, attenpting to engage, or
engaging in sale, barter, or purchase of fish, shellfish, wildlife, or
del eterious exotic wildlife.

NEW SECTION..  Sec. 208. A new section is added to chapter 77.08
RCWto read as foll ows:

"Food fish" means those species of the classes Osteichthyes,
Agnat ha, and Chondri cht hyes that have been classified and that shall
not be fished for except as authorized by rule of the conm ssion. The
term "food fish" includes all stages of devel opnent and the bodily
parts of food fish species.

NEW SECTION.  Sec. 209. A new section is added to chapter 77.08
RCWto read as foll ows:

"Sal nron" neans all species of the genus Oncorhynchus, except those
classified as gane fish in RCW77.08. 020, and i ncl udes:

Scientific Name Common Name
Oncorhynchus tshawytscha Chinook salmon
Oncorhynchus kisutch Coho salmon
Oncorhynchus keta Chum salmon
Oncorhynchus gorbuscha Pink salmon
Oncorhynchus nerka Sockeye salmon
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Sec. 210. RCW 77.12.010 and 1985 ¢ 438 s 1 are each amended to
read as fol |l ows:

The comm ssion shall not adopt rules that categorically prohibit
fishingwth bait or artificial lures in streans, rivers, beaver ponds,
and | akes except that the conmm ssion may adopt rules and regul ations
restricting fishing nethods upon a determ nation by the director that
an i ndividual body of water or part thereof clearly requires a fishing
nmet hod prohibition to conserve or enhance the fisheries resource or to

provi de sel ected fishing alternatives. ((Fhe—ecommssion—shal—attenpt
. I N . L fichi . : "

preperty-))

Sec. 211. RCW 77.12.035 and 1995 ¢ 370 s 1 are each anended to
read as foll ows:

The ((departwent)) conmi ssion shall protect grizzly bears and
devel op managenent prograns on publicly owned | ands that will encourage
the natural regeneration of grizzly bears in areas with suitable
habitat. Gizzly bears shall not be transplanted or introduced into
the state. Only grizzly bears that are native to Washi ngton state may
be utilized by the departnment for nmanagenent prograns. The depart nent
is directed to fully participate in all discussions and negotiations
with federal and state agencies relating to grizzly bear managenent and
shall fully comuni cate, support, and inplement the policies of this
section.

Sec. 212. RCW 77.12.055 and 1998 c¢ 190 s 112 are each anended to
read as foll ows:

(1) Fish and wildlife officers and ex officio fish and wldlife
officers shall enforce this title, ((Fitte—75—RCW)) rules of the
departnment, and other statutes as prescribed by the legislature.
However, when acting within the scope of these duties and when an
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of fense occurs in the presence of the fish and wildlife officer who is
not an ex officio fish and wldlife officer, the fish and wildlife
officer may enforce all crimnal laws of the state. The fish and
wldlife officer must have successfully conpleted the basic |aw
enf orcenent acadeny course sponsored by the crimnal justice training
comm ssion, or a course approved by the departnent and the crimna

justice training conm ssion and provided by the departnent or the
crimnal justice training commssion, prior to enforcing the crim nal

| aws of the state.

(2) Fish and wildlife officers are peace officers.

(3) Any liability or claimof liability under chapter 4.92 RCWt hat
arises out of the exercise or alleged exercise of authority by a fish
and wldlife officer rests with the departnment unless the fish and
wildlife officer acts under the direction and control of another agency
or unless the liability is otherw se assuned under an agreenent between
t he departnent and anot her agency.

(4) Fish and wildlife officers may serve and execute warrants and
processes issued by the courts.

(5 Fish and wildlife officers my enforce RCW 79.01.805 and
79. 01. 810.

(6) Fish and wildlife officers are authorized to enforce all
provisions of chapter 88.02 RCW and any rules adopted under that
chapter, and the provisions of RCW 79A.05.310 and any rul es adopted
under that section

(7) To enforce the laws of this title ((and—Ft+e—+5-REN), fish
and wildlife officers may call to their aid any ex officio fish and
wildlife officer or citizen and that person shall render aid.

Sec. 213. RCW 77.12.080 and 1998 c¢ 190 s 114 are each anended to
read as foll ows:

Fish and wildlife officers and ex officio fish and wldlife
officers may arrest w thout warrant persons found violating the | aw or

rul es adopted pursuant to this title ((and—Ftte—+5-RCW).

Sec. 214. RCW77.12.090 and 1998 ¢ 190 s 115 are each anended to
read as foll ows:

Fish and wildlife officers and ex officio fish and wildlife
officers may neke a reasonable search wi thout warrant of a vessel
( (eentatner—eo+)) conveyances, vehicles, containers, packages, ((gamre
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baskets—ganre—<€oats;)) or other receptacles for fish and wldlife((—eF
tents—eanps—or—stmtar—plaeces)) which they have reason to believe
contain evidence of a violation of law or rules adopted pursuant to
this title ((er—FHt++e—+5—REW) and seize evidence as needed for |aw
enf or cenent . This authority does not extend to quarters in a boat,
buil ding, or other property used exclusively as a private domcile,
does not extend to transitory residences in which a person has a
reasonabl e expectation of privacy, and does not allow search and
seizure without a warrant if the thing or place is protected from
search without warrant within the neaning of Article I, section 7 of
the state Constitution. Seizure of property as evidence of a crine
does not preclude seizure of the property ((H—autherized)) for
forfeiture as authorized by | aw

Sec. 215. RCW77.12.103 and 1993 sp.s. ¢ 2 s 68 are each anended
to read as foll ows:

£2))) An authorized state, county, or nunicipal officer may be
subject to civil liability under RCW ((#+~2%2-2306%)) 77.15.070 for
wi | I ful m sconduct or gross negligence in the performance of his or her
duti es.

((3))) (2) The director, the fish and wildlife comm ssion, or the
departnment may be subject to civil liability for their wllful or
reckl ess m sconduct in matters involving the seizure and forfeiture of
personal property involved with fish or wildlife offenses.

Sec. 216. RCW77.12.170 and 1998 ¢ 191 s 38 and 1998 ¢ 87 s 2 are
each reenacted and anmended to read as foll ows:

(1) There is established in the state treasury the state wldlife
fund which consists of noneys received from

(a) Rentals or concessions of the departnent;

(b) The sale of real or personal property held for departnent
pur poses;

(c) The sale of licenses, permts, tags, stanps, and punchcards
required by this title, except annual resident adult saltwater and al
shellfish licenses, which shall be deposited into the state genera
fund;
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(d) Fees for informational materials published by the departnent;

(e) Fees for personalized vehicle license plates as provided in
chapter 46.16 RCW

(f) Articles or wildlife sold by the director under this title;

(g) Conpensation for danage to departnent property or wildlife
| osses or contributions, gifts, or grants received under RCW77.12. 320
or 77.32.380;

(h) Excise tax on anadronous gane fish collected under chapter
82. 27 RCW

(i) The sal e of personal property seized by the departnent for food
fish, shellfish, or wildlife violations; and

(j) The departnent’s share of revenues from auctions and raffles
aut hori zed by the conmm ssion.

(2) State and county officers receiving any noneys listed in
subsection (1) of this section shall deposit themin the state treasury
to be credited to the state wildlife fund.

Sec. 217. RCW77.12.204 and 1993 sp.s. ¢ 4 s 6 are each anended to
read as foll ows:

The departnment of fish and wildlife shall inplenent practices
necessary to neet the standards devel oped under RCW 79.01.295 on
agency- owned and managed agricul tural and grazing | ands. The standards
may be nodified on a site-specific basis as necessary and as determ ned
by the departnment of ((fshertes—eor)) fish and wldlife, for species
that these agencies respectively manage, to achieve the goals
est abl i shed under RCW79.01.295(1). Existing | essees shall be provided
an opportunity to participate in any site-specific field review
Departnent agricultural and grazing | eases issued after Decenber 31,
1994, shall be subject to practices to achieve the standards that neet
t hose devel oped pursuant to RCW 79. 01. 295.

This section shall in no way prevent the departnent of fish and

wldlife frommnaging its | ands ((te—acconptHsh—its—statutorymandate
pursuant—to—ROWF/12-010—ner—shalH—+t+—prevent—thedepartrent—from
managi-ng—Hts—tands)) according to the provisions of RCW 75.08.012,
77.12. 210, or rules adopted pursuant to this chapter.

Sec. 218. RCW 77.12. 210 and 1987 ¢ 506 s 30 are each anended to
read as foll ows:
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The director shall maintain and manage real or personal property

owned, |leased, or held by the departnent and shall control the
construction of buildings, structures, and inprovenents in or on the
property. The director may adopt rules for the operation and
mai nt enance of the property.

The comm ssion may authorize the director to sell, |ease, convey,

or _grant concessions upon real or personal property under the control
of the departnent. This includes the authority to sell tinber, gravel,
sand, and other materials or products fromreal property held by the
depart nent ((andray—auvthorizethedireetor)), and to sell or | ease the
departnent’s real or personal property or grant concessions or rights
of way for roads or utilities in the property. Q1| and gas resources
owned by the state which |lie bel ow | ands owned, | eased, or held by the
departnent shall be offered for |ease by the comm ssioner of public
| ands pursuant to chapter 79.14 RCWw th the proceeds being deposited
inthe state wildlife fund: PROVIDED, That the conm ssioner of public
| ands shall condition such | eases at the request of the departnent to
protect wildlife and its habitat.

| f the conm ssion determ nes that real or personal property held by
the departnent cannot be used advantageously by the departnent, the
director may di spose of that property if it is in the public interest.

If the state acquired real property with use limted to specific
purposes, the director may negotiate ternms for the return of the
property to the donor or grantor. Oher real property shall be sold to
t he hi ghest bidder at public auction. After appraisal, notice of the
auction shall be published at |east once a week for two successive
weeks in a newspaper of general circulation within the county where the
property is |located at |east twenty days prior to sale.

Proceeds fromthe sales shall be deposited in the state wildlife
fund.

Sec. 219. RCW 77.12.220 and 1987 c 506 s 31 are each anended to
read as foll ows:

For purposes of this title, the comm ssion nmay nmake agreenents to
obtain real or personal property or to transfer or convey property held
by the state to the United States or its agencies or instrunentalities,
((pottieal—subdivisions)) units of |ocal governnment of this state,
public service conpanies, or other persons, if in the judgnent of the
commi ssion and the attorney general the transfer and conveyance is
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consistent with public interest. For purposes of this section, "I ocal
governnent" neans any city, town, county, special district, municipal

corporation, or quasi-mnunicipal corporation.

| f the comm ssion agrees to a transfer or conveyance under this
section or to a sale or return of real property under RCW 77.12. 210,
the director shall certify, with the attorney general, to the governor
t hat the agreenent has been made. The certification shall describe the
real property. The governor then nay execute and the secretary of
state attest and deliver to the appropriate entity or person the
i nstrunment necessary to fulfill the agreenent.

Sec. 220. RCW 77.12.250 and 1980 ¢ 78 s 42 are each anended to
read as foll ows:

The director, ((wldH+e—agents)) fish and wildlife officers, ex

officio ((wleHHfe-agents)) fish and wildlife officers, and depart nent
enpl oyees nmay enter upon lands or waters and remain there while

performng their duties without liability for trespass. 1t is |awful
for aircraft operated by the departnent to land and take off from
beaches or waters of the state.

Sec. 221. RCW 77.12.315 and 1987 c¢ 506 s 40 are each anended to
read as foll ows:

If the director determ nes that a severe problemexists in an area
of the state because deer and el k are bei ng pursued, harassed, attacked
or killed by dogs, the director may declare by energency rule that an
energency exists and specify the area where it is lawful for fish and
wildlife ((agents)) officers to take into custody or destroy the dogs
i f necessary. Fish and wildlife ((agents)) officers who take into
custody or destroy a dog pursuant to this section are i nmune fromcivil
or crimnal liability arising fromtheir actions.

Sec. 222. RCW 77.12.470 and 1980 ¢ 78 s 63 are each anended to
read as foll ows:

To enforce RCW77.12. 480 and 77.12.490 (as recodified by this act),
courts in the counties contiguous to the boundary waters, fish and
wildlife ((agents)) officers, and ex officio fish and wldlife
((agents)) officers have jurisdiction over the boundary waters to the
furthernost shoreline. This jurisdictionis concurrent with the courts
and | aw enforcenent officers of I|daho.
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Sec. 223. RCW 77.12.480 and 1980 ¢ 78 s 64 are each anended to
read as foll ows:

The taking of wildlife fromthe boundary waters or islands of the
Snake river shall be in accordance with the wldlife laws of the
respective states. Fish and wldlife ((agents)) officers and ex
officio fish and wldlife ((agents)) officers shall honor the |icense
of either state and the right of the holder to take wildlife fromthe
boundary waters and islands in accordance with the laws of the state
i ssuing the |icense.

Sec. 224. RCW 77.12.490 and 1980 ¢ 78 s 65 are each anended to
read as foll ows:

The purpose of RCW 77.12.450 through 77.12.490 (as recodified by
this act) is to avoid the conflict, confusion, and difficulty of
| ocating the state boundary in or on the boundary waters and i sl ands of
the Snake river. These sections do not allow the holder of a
Washi ngton license to fish or hunt on the shoreline, sloughs, or
tributaries on the I daho side, nor allowthe holder of an Idaho |icense
to fish or hunt on the shoreline, sloughs, or tributaries on the
Washi ngt on si de.

Sec. 225. RCW 77.12.610 and 1982 c¢ 155 s 1 are each anended to
read as foll ows:

The purposes of RCW 77.12.610 through 77.12. 630 ((and—++16-610))
are to facilitate the departnent’s gathering of biological data for
managi ng wldlife, fish, and shellfish resources of this state and to
protect ((wtd+fe)) these resources by assuring conpliance with Title
77 RCW and rul es adopted thereunder, in a manner designed to mnim ze
i nconveni ence to the public.

Sec. 226. RCW 77.12.620 and 1982 c¢ 155 s 2 are each anended to
read as foll ows:

The departnment is authorized to require hunters and fishernen
occupying a notor vehicle approaching or entering a check station to
stop and produce for inspection: (1) Any wildlife, fish, shellfish, or
seaweed in their possession; (2) licenses, permts, tags, stanps, or
((puncheards)) catch record cards, required under Title 77 RCW or
rul es adopted thereunder. For these purposes, the departnent is
authorized to operate check stations which shall be plainly marked by
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signs, operated by at |east one uniforned fish and wildlife ((agent))
officer, and operated in a safe manner.

Sec. 227. RCW 77.12.630 and 1982 c¢ 155 s 4 are each anended to
read as foll ows:

The powers conferred by RCW 77.12.610 through 77.12.630 ((and
+#-16-610)) are in addition to all other powers conferred by | aw upon
t he departnent. Nothing in RCW 77.12.610 through 77.12.630 ((and
++-316-610)) shall be construed to prohibit the departnent from
operating wildlife informati on stations at which persons shall not be
required to stop and report, or from executing arrests, searches, or
sei zures ot herwi se authorized by | aw

Sec. 228. RCW77.12.655 and 1990 ¢ 84 s 3 are each anended to read
as follows:

The departnent, in accordance with chapter 34.05 RCW shall adopt
and enforce necessary rules defining the extent and boundaries of
habitat buffer zones for bald eagles. Rules shall take into account
the need for variation of the extent of the zone fromcase to case, and
the need for protection of bald eagles. The rules shall also establish
guidelines and priorities for purchase or trade and establishment of
conservation easenents and/or |eases to protect such designated
properties. The departnent shall also adopt rules to provide adequate
notice to property owners of their options under RCW 77.12.650

((through—++12-655)) and this section.

Sec. 229. RCW 77.12.830 and 1997 c¢ 425 s 3 are each anended to
read as foll ows:

(1) Beginning in January 1998, the departnent of fish and wldlife
and the departnment of natural resources shall inplenment a habitat
i ncentives programbased on the recommendati ons of federally recognized
I ndian tribes, |andowners, the regional fisheries enhancenent groups,
the tinber, fish, and wldlife cooperators, and other interested
parties. The programshall allow a private | andowner to enter into an
agreenent wth the departnents to enhance habitat on the | andowner’s
property for food fish, ganme fish, or other wldlife species. I n
exchange, the | andowner shall receive state regulatory certainty with
regard to future applications for hydraulic project approval or a
forest practices permit on the property covered by the agreenent. The
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overall goal of the programis to provide a nechanismthat facilitates
habi t at devel opnent on private property whil e avoi di ng an adverse state
regulatory inpact to the |andowner at sonme future date. A single
agreenent between the departnents and a | andowner may enconpass up to
one thousand acres. A landowner may enter into multiple agreenments
with the departnents, provided that the total acreage covered by such
agreenents with a single | andowner does not exceed ten thousand acres.
The departnents are not obligated to enter into an agreenent unl ess the
departnments find that the agreenent is in the best interest of
protecting fish or wildlife species or their habitat.

(2) A habitat incentives agreenent shall be in witing and shall
contain at least the followng: A description of the property covered
by the agreenent, an expiration date, a description of the condition of
the property prior to the inplenentation of the agreenent, and other
informati on needed by the |andowner and the departnents for future
reference and deci si ons.

(3) As part of the agreenent, the departnent of fish and wildlife
may stipulate the factors that will be consi dered when the depart nment
eval uates a | andowner’s application for hydraulic project approval
under RCW 75.20.100 or 75.20.103 (as recodified by this act) on
property covered by the agreenent. The departnent’s identification of
t hese eval uation factors shall be in concurrence with the departnent of
natural resources and affected federally recognized Indian tribes. In
general, future decisions related to the issuance, conditioning, or
deni al of hydraulic project approval shall be based on the conditions
present on the |andowner’s property at the tine of the agreenent
unl ess all parties agree otherw se.

(4) As part of the agreenent, the departnent of natural resources
may stipulate the factors that will be consi dered when the depart nment
eval uates a | andowner’ s application for a forest practices permt under
chapter 76.09 RCW on property covered by the agreenent. The
departnent’s identification of these evaluation factors shall be in
concurrence with the departnent of fish and wildlife and affected
federally recognized Indian tribes. In general, future decisions
related to the issuance, conditioning, or denial of forest practices
permts shall be based on the conditions present on the |andowner’s
property at the tinme of the agreenent, unless all parties agree
ot herw se.
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(5) The agreenent is binding on and may be used by only the
| andowner who entered into the agreenment with the departnent. The
agreenent shall not be appurtenant with the land. However, if a new
| andowner chooses to maintain the habitat enhancenent efforts on the
property, the new | andowner and the departnents may jointly choose to
retain the agreenent on the property.

(6) If the departnents receive multiple requests for agreenents
with private |andowners under the habitat incentives program the
departnents shall prioritize these requests and shall enter into as
many agreenments as possible wthin avail abl e budgetary resources.

Sec. 230. RCW 77.12.858 and 1999 c 342 s 6 are each anended to
read as foll ows:

All receipts from the salnon stanp program created under RCW
77.12.850 through 77.12.860 nust be deposited into the regional
fisheries enhancenent salnonid recovery account created under RCW
75.50.125 (as recodified by this act). Expenditures fromthe account
may be used only for the purposes specified in RCW 75.50.125 (as
recodified by this act) and chapter 342, Laws of 1999. The depart nment
shall report biennially to the legislature on the anount of noney the
sal non stanp program has gener at ed.

Sec. 231. RCW 77.15.070 and 1998 c 190 s 69 are each anended to
read as foll ows:

(1) Fish and wldlife officers and ex officio fish and wildlife
officers may seize wthout warrant boats, airplanes, vehicles,
notori zed i npl enents, conveyances, gear, appliances, or other articles
they have probable cause to believe have been held with intent to
violate or used in violation of this ((ehapter)) title or rule of the
conmi ssion or director. However, fish and wildlife officers or ex
officio fish and wldlife officers may not seize any itemor article,
other than for evidence, if under the circunstances, it is reasonable
to conclude that the violation was i nadvertent. The property seizedis
subject to forfeiture to the state under this section regardl ess of
ownership. Property seized may be recovered by its owner by depositing
into court a cash bond equal to the value of the seized property but
not nore than twenty-five thousand dollars. Such cash bond is subject
to forfeiture in lieu of the property. Forfeiture of property seized
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under this section is a civil forfeiture against property and is
intended to be a renedial civil sanction.

(2) In the event of a seizure of property under this section
jurisdiction to begin the forfeiture proceedings shall conmmence upon
sei zure. Wthin fifteen days followng the seizure, the seizing
authority shall serve a witten notice of intent to forfeit property on
the owner of the property seized and on any person having any known
right or interest in the property seized. Notice may be served by any
met hod aut horized by | aw or court rule, including service by certified
mail with return recei pt requested. Service by mail is deenmed conpl ete
upon mailing within the fifteen-day period follow ng the seizure.

(3) Persons claimng a right of ownership or right to possession of
property are entitled to a hearing to contest forfeiture. Such a claim
shal | specify the clai mof ownership or possession and shall be nade in
witing and served on the director within forty-five days of the
sei zure. If the seizing authority has conplied wth notice
requi renents and there is no claimmde wthin forty-five days, then
the property shall be forfeited to the state.

(4) If any person tinely serves the director with a claim to
property, the person shall be afforded an opportunity to be heard as to
the person’s claimor right. The hearing shall be before the director
or director’s designee, or before an adm ni strative | awjudge appoi nted
under chapter 34.12 RCW except that a person asserting a claim or
right may renove the matter to a court of conpetent jurisdictionif the
aggregate value of the property seized is nore than five thousand
dol | ars.

(5) The hearing to contest forfeiture and any subsequent appea
shall be as provided for in ((Ft++e—34RSW) chapter 34.05 RCW the
adm ni strative procedure act. The seizing authority has the burden to
denonstrate that it had reason to believe the property was held with
intent to violate or was used in violation of this title or rule of the
conmi ssion or director. The person contesting forfeiture has the
burden of production and proof by a preponderance of evidence that the
person owns or has a right to possess the property and:

(a) That the property was not held with intent to violate or used
inviolation of this title ((er—Fitle—75-RCW); or

(b) If the property is a boat, airplane, or vehicle, that the
illegal use or planned illegal use of the boat, airplane, or vehicle
occurred wi thout the owner’s know edge or consent, and that the owner
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acted reasonably to prevent illegal uses of such boat, airplane, or
vehi cl e.

(6) Aforfeiture of a conveyance encunbered by a perfected security
interest is subject tothe interest of the secured party if the secured
party neither had know edge ((fef})) of nor consented to the act or
om ssi on. No security interest in seized property may be perfected
after seizure.

(7) If seized property is forfeited under this section the
departnment may retain it for official use unless the property is
required to be destroyed, or upon application by any |aw enforcenment
agency of the state, rel ease such property to the agency for the use of
enforcing this title, or sell such property, and deposit the proceeds
to the wildlife fund, as provided for in RCW77.12.170.

NEW SECTION.  Sec. 232. A new section is added to chapter 77.15
RCWto read as foll ows:

Fish and wildlife officers and ex officio fish and wldlife
of ficers may seize without awarrant wildlife, fish, and shellfish they
have probable cause to believe have been taken, transported, or
possessed in violation of this title or rule of the comm ssion or
di rector.

Sec. 233. RCW77.15.080 and 1998 c¢ 190 s 113 are each anended to
read as foll ows:

Based upon articul able facts that a person is engaged in fishing or
hunting activities, fish and wildlife officers have the authority to
tenporarily stop the person and check for valid licenses, tags,
permts, stanps, or catch record cards, and to inspect all fish and
wldlife in possession as well as the equi pnent being used to ensure

conpliance with the requirenents of this title ((and—Ft+e—75-RCH).

Sec. 234. RCW77.15.090 and 1998 c 190 s 117 are each anended to
read as foll ows:

On a showi ng of probable cause that there has been a violation of
any fish or wildlife |l aw of the state of Washi ngton, or upon a show ng
of probable cause to believe that evidence of such violation may be
found at a place, a court shall issue a search warrant or arrest
war r ant . Fish and wildlife officers nmay execute any such arrest or
search warrant reasonably necessary to their duties under this title
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((e—Ft+e—+5-RAW) and may seize fish and wildlife or any evi dence of
a crine and the fruits or instrunentalities of a crinme as provi ded by

warrant. The court may have a building, enclosure, vehicle, vessel
container, or receptacle opened or entered and the contents exam ned.

Sec. 235. RCW 77.15.100 and 1998 c 190 s 63 are each anended to
read as foll ows:

(1) Unless otherwise provided in this title ((er—FHt+e—+5—FRcW),
fish, shellfish, or wildlife unlawfully taken or possessed, or invol ved
inaviolation shall be forfeited to the state upon conviction. Unless
al ready hel d by, sold, destroyed, or disposed of by the departnent, the
court shall order such fish or wldlife to be delivered to the
departnment. \Where delay will cause |loss to the value of the property
and a ready whol esal e buying market exists, the departnent may sell
property to a whol esal e buyer at a fair market val ue.

(2) ((Fhe—departrent—ray—use,—seH—oer—destroy—any—other)) Wen

sei zed property is forfeited ((bythe—eeurt—or)) to the department, the
departnent nmay retain it for official use unless the property is

required to be destroyed, or upon application by any |aw enforcenent
agency of the state, release the property to the agency for the use of
enforcing this title, or sell such property and deposit the proceeds
intothe state wildlife fund established under RCW77.12.170. Any sale
of other property shall be at public auction or after public
adverti sement reasonably designed to obtain the highest price. The
time, place, and manner of holding the sale shall be determ ned by the
director. The director may contract for the sale to be through the
departnment of general admnistration as state surplus property, or,
except where not justifiable by the value of the property, the director
shall publish notice of the sale once a week for at least two
consecutive weeks before the sale in at | east one newspaper of general
circulation in the county in which the sale is to be held. ((Proceeds
- I et I . w I I ¥ I
the—state—w-dHfefund-))

Sec. 236. RCW 77.15.120 and 1998 c 190 s 13 are each anended to
read as foll ows:

(1) A person is quilty of unlawful taking of endangered fish or
wldlife in the second degree if the person hunts, fishes, possesses,
mal i ci ously harasses or kills fish or wildlife, or maliciously destroys
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the nests or eggs of fish or wildlife and the fish or wildlife is
desi gnat ed by the comm ssi on as endangered, and t he taki ng has not been
aut hori zed by rule of the conm ssion.

(2) A person is quilty of unlawful taking of endangered fish or
wildlife in the first degree if the person has been:

(a) Convicted under subsection (1) of this section or convicted of
any crinme under this title involving the killing, possessing,
harassi ng, or harm ng of endangered fish or wildlife; and

(b) Wthin five years of the date of the prior conviction the
person conmts the act described by subsection (1) of this section.

(3)(a) Unl awful taking of endangered fish or wildlife in the second
degree is a gross m sdeneanor

(b) Unlawful taking of endangered fish or wildlife in the first
degree is a class C felony. The departnent shall revoke any |icenses
or tags used in connection with the crime and order the person’s
privileges to hunt, fish, trap, or obtain licenses under this title

((ard—Ftte—+5REW) to be suspended for two years.

Sec. 237. RCW 77.15.160 and 1998 c¢ 190 s 17 are each anended to
read as foll ows:

A person is gqguilty of an infraction, which shall be cited and
puni shed as provi ded under chapter 7.84 RCW if the person:

(1) Fails to immedi ately record a catch of fish or shellfish on a
catch record card required by RCW ((#525-3190er+7+32-050)) 77.32.430,
or required by rule of the comm ssion under this title ((er—Ft+e—+5
ReW); or

(2) Fishes for personal use using barbed hooks in violation of any
rule; or

(3) Violates any other rule of the conm ssion or director that is
designated by rule as an infraction.

NEW SECTION.  Sec. 238. A new section is added to chapter 77.15
RCWto read as foll ows:

Any person who is damaged by any act prohibited in RCW 77.15. 210
may bring a civil action to enjoin further violations, and recover
damages sustained, including a reasonable attorneys’ fee. The trial
court may increase the award of danmages to an anobunt not to exceed
three tines the danages sustai ned. A party seeking civil damages under
this section may recover upon proof of a violation by a preponderance
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of the evidence. The state of Washington may bring a civil action to
enjoin violations of this section.

Sec. 239. RCW 77.15.300 and 1998 c 190 s 52 are each anended to
read as foll ows:

(1) Apersonis guilty of unlawfully undertaking hydraulic project
activities if the person constructs any form of hydraulic project or
perfornms other work on a hydraulic project and:

(a) Fails to have a hydraulic project approval required under
chapter 75.20 RCW (as recodified by this act) for such construction or
wor k; or

(b) Violates any requirenments or conditions of the hydraulic
proj ect approval for such construction or work.

(2) Unlawfully undertaking hydraulic project activities is a gross
m sdeneanor .

Sec. 240. RCW 77.15.310 and 1998 c 190 s 53 are each anended to
read as foll ows:

(1) A person is guilty of unlawful failure to use or maintain an
approved fish guard on a diversion device if the person owns, controls,
or operates a device used for diverting or conducting water from a
| ake, river, or stream and:

(a) The device is not equipped with a fish guard, screen, or bypass
approved by the director as required by RCW75. 20. 040 (as recodified by
this act) or 77.16.220; or

(b) The person knowingly fails to maintain or operate an approved
fish guard, screen, or bypass so as to effectively screen or prevent
fish fromentering the intake.

(2) Unlawful failure to use or maintain an approved fish guard,
screen, or bypass on a diversion device is a gross m sdeneanor.
Following witten notification to the person fromthe departnent that
there is a violation, each day that a diversion device is operated
W t hout an approved or maintained fish guard, screen, or bypass is a
separate of fense.

Sec. 241. RCW 77.15.320 and 1998 c 190 s 54 are each anended to
read as foll ows:

(1) Apersonis guilty of unlawful failure to provide, maintain, or
operate a fishway for dam or other obstruction if the person owns,
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operates, or controls a damor other obstruction to fish passage on a
river or stream and:

(a) The dam or obstruction is not provided with a durable and
efficient fishway approved by the director as required by RCW75. 20. 060
(as recodified by this act);

(b) Fails to maintain a fishway in efficient operating condition;

or

(c) Fails to continuously supply a fishway with a sufficient supply
of water to allow the free passage of fish

(2) Unlawful failure to provide, maintain, or operate a fishway for
dam or other obstruction is a gross m sdeneanor. Following witten
notification to the person from the departnent that there is a
violation, each day of wunlawful failure to provide, nmaintain, or
operate a fishway is a separate offense.

Sec. 242. RCW 77.15.350 and 1998 c 190 s 58 are each anended to
read as foll ows:

(1) Apersonis guilty of violating a rule regarding i nspection and
di sease control of aquatic farns if the person:

(a) Violates any rule adopted under chapter 75.58 RCW (as
recodified by this act) regarding the inspection and di sease control
program for an aquatic farm or

(b) Fails to register or report production froman aquatic farmas
required by chapter 75.58 RCW (as recodified by this act).

(2) Aviolation of a rule regarding inspection and di sease control
of aquatic farns is a m sdeneanor.

Sec. 243. RCW 77.15.360 and 1998 c¢ 190 s 61 are each anended to
read as foll ows:

(1) A person is gquilty of wunlawful interfering in departnent
operations if the person prevents departnent enployees from carrying
out duties authorized by this title ((e—Ft++e—+5R&¥), including but
not limted to interfering in the operation of departnent vehicles,
vessels, or aircraft.

(2) Unlawful interfering in departnent operations IS a gross
m sdenmeanor .

Sec. 244. RCW 77.15.380 and 1998 ¢ 190 s 18 are each anended to
read as foll ows:
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(1) A person is quilty of unlawful recreational fishing in the
second degree if the person fishes for, takes, possesses, or harvests
fish or shellfish and:

(a) The person does not have and possess the license or the catch
record card required by chapter 75.25 (as recodified by this act) or
77.32 RCWfor such activity; or

(b) The action violates any rule of the comm ssion or the director
regardi ng seasons, bag or possession |limts but |less than two tines the
bag or possession limt, closed areas, closed tines, or any other rule
addressing the manner or nethod of fishing or possession of fish
except for use of a net to take fish as provided for in RCW77. 15. 580.

(2) Unlawful recreational fishing in the second degree is a
m sdeneanor .

Sec. 245. RCW 77.15.390 and 1998 c 190 s 20 are each anended to
read as foll ows:

(1) Apersonis guilty of unlawful taking of seaweed if the person
t akes, possesses, or harvests seaweed and:

(a) The person does not have and possess the |icense required by
chapter 75.25 RCW (as recodified by this act) for taking seaweed; or

(b) The action violates any rule of the departnment or the
departnent of natural resources regardi ng seasons, possession limts,
cl osed areas, closed tinmes, or any other rul e addressing the manner or
met hod of taking, possessing, or harvesting of seaweed.

(2) Unlawful taking of seaweed is a m sdeneanor. This does not
affect rights of the state to recover civilly for trespass, conversion,
or theft of state-owned val uable materials.

Sec. 246. RCW 77.15.470 and 1998 c 190 s 29 are each anended to
read as foll ows:

(1) A person is gquilty of wunlawfully avoiding wldlife check
stations or field inspections if the person fails to:

(a) Obey check station signs;

(b) Stop and report at a check station if directed to do so by a
uni formed fish and wildlife officer; or

(c) Produce for inspection upon request by a fish and wildlife
of ficer: (1) Hunting or fishing equipnent; (ii) seaweed, fish,
shellfish, or wildlife; or (iii) licenses, permts, tags, stanps, or

catch record cards required by this title ((er—FHtle—+5-RCH).
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(2) Unlawfully avoiding wldlife <check stations or field
i nspections is a gross m sdeneanor.

(3) WIidlife check stations may not be established upon interstate
hi ghways or state routes.

Sec. 247. RCW 77.15.480 and 1980 c¢c 78 s 27 are each anended to
read as foll ows:

Articles or devices unlawfully used, possessed, or nmaintained for
catching, taking, killing, attracting, or decoying wildlife are public
nui sances. |f necessary, fish and wildlife ((agents)) officers and ex
officio fish and wildlife ((agents)) officers may seize, abate, or
destroy these public nuisances w thout warrant or process.

Sec. 248. RCW 77.15.500 and 1998 c 190 s 35 are each anended to
read as foll ows:

(1) Apersonis guilty of coomercial fishing without a |icense in
the second degree if the person fishes for, takes, or delivers food
fish, shellfish, or gane fish while acting for comrerci al purposes and:

(a) The person does not hold a fishery license or delivery |icense
under chapter 75.28 RCW (as recodified by this act) for the food fish
or shellfish; or

(b) The person is not a licensed operator designated as an
alternate operator on a fishery or delivery |icense under chapter 75.28
RCW (as recodified by this act) for the food fish or shellfish.

(2) Apersonis guilty of coomercial fishing without a |icense in
the first degree if the person conmts the act descri bed by subsection
(1) of this section and:

(a) The violation involves taking, delivery, or possession of food
fish or shellfish with a value of two hundred fifty dollars or nore; or

(b) The violation involves taking, delivery, or possession of food
fish or shellfish froman area that was closed to the taking of such
food fish or shellfish by any statute or rule.

(3)(a) Conmmercial fishing wwthout a license in the second degree is
a gross m sdeneanor

(b) Commercial fishing without a license in the first degree is a
cl ass C fel ony.

Sec. 249. RCW 77.15.530 and 1998 ¢ 190 s 38 are each anended to
read as fol |l ows:
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(1) A person who holds a fishery |icense required by chapter 75.28
RCW(as recodified by this act), or who holds an operator’s |icense and
is designated as an alternate operator on a fishery |icense required by
chapter 75.28 RCW (as recodified by this act), is guilty of unlawful
use of a nondesignated vessel if the person takes, fishes for, or
delivers from that fishery using a vessel not designated on the
person’s license, when vessel designation is required by chapter 75.28
RCW (as recodified by this act).

(2) Unl awful use of a nondesignated vessel is a gross m sdeneanor.

(3) A nondesignated vessel nmay be used, subject to appropriate
notification to the departnent and i n accordance with rul es established
by the comm ssion, when a designhated vessel is inoperative because of
acci dent al danmage or nechani cal breakdown.

(4) If the person commts the act described by subsection (1) of
this section and the vessel designated on the person’s fishery |icense
was used by any person in the fishery on the sane day, then the
violation for using a nondesignated vessel is a class C felony. Upon
conviction the departnent shall order revocation and suspension of al
comercial fishing privileges under chapter 75.28 RCW(as recodified by

this act) for a period of one year.

Sec. 250. RCW 77.15.540 and 1998 c 190 s 39 are each anended to
read as foll ows:

(1) A person who holds a fishery |icense required by chapter 75.28
RCW(as recodified by this act), or who holds an operator’s |icense and
i s designated as an alternate operator on a fishery |license required by
chapter 75.28 RCW (as recodified by this act), is guilty of unlawful
use of a commercial fishery license if the person:

(a) Does not have the commercial fishery license or operator’s
license in possession during fishing or delivery; or

(b) Violates any rule of the departnent regarding the use,
possession, display, or presentation of the person’s |license, decals,
or vessel nunbers.

(2) Unlawful use of a commercial fishery license is a m sdeneanor.

Sec. 251. RCW 77.15.570 and 1998 c 190 s 49 are each anended to
read as foll ows:

(1) Except as provided in subsection (3) of this section, it is
unlawful for a person who is not a treaty Indian fisherman to
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participate in the taking of fish or shellfish in a treaty Indian
fishery, or to be on board a vessel, or associ ated equi pnent, operating
inatreaty Indian fishery. A violation of this subsection is a gross
m sdeneanor .

(2) A person who violates subsection (1) of this section with the
intent of acting for comercial purposes, including any sale of catch,
control of catch, profit fromcatch, or paynent for fishing assistance,
is guilty of a class C felony. Upon conviction, the departnment shal
order revocation of any license and a one-year suspension of all
commercial fishing privileges requiring a |icense under chapter 75.28
or 75.30 RCW (as recodified by this act).

(3)(a) The spouse, forebears, siblings, children, and grandchil dren
of a treaty Indian fisherman may assist the fisherman in exercising
treaty Indian fishing rights when the treaty Indian fisherman is
present at the fishing site.

(b) Oher treaty Indian fishermen with off-reservation treaty
fishing rights in the same usual and accustoned pl aces, whether or not
the fishernen are nenbers of the same tribe or another treaty tribe,
may assist a treaty Indian fisherman in exercising treaty |Indian
fishing rights when the treaty Indian fisherman is present at the
fishing site.

(c) Biologists approved by the departnent may be on board a vessel
operating in a treaty Indian fishery.

(4) For the purposes of this section:

(a) "Treaty Indian fisherman" neans a person who may exercise
treaty Indian fishing rights as determ ned under United States .
Washi ngton, 384 F. Supp. 312 (WD. Wash. 1974), or Sohappy v. Smth,
302 F. Supp. 899 (D. Oregon 1969), and post-trial orders of those
courts;

(b) "Treaty Indian fishery" nmeans a fishery open to only treaty
I ndi an fishernmen by tribal or federal regulation;

(c) "To participate" and its derivatives nmean an effort to operate
a vessel or fishing equipnent, provide inmmediate supervision in the
operation of a vessel or fishing equi pnent, or otherw se assist in the
fishing operation, to claimpossession of a share of the catch, or to
represent that the catch was lawfully taken in an Indian fishery.

(5) Aviolation of this section constitutes illegal fishing and is
subj ect to the suspensions provided for commercial fishing violations.
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Sec. 252. RCW 77.15.580 and 1998 c 190 s 50 are each anended to
read as foll ows:

(1) Apersonis guilty of unlawful use of a net to take fish in the
second degree if the person:

(a) Lays, sets, uses, or controls a net or other device or
equi pnent capabl e of taking fish fromthe waters of this state, except
if the person has a valid license for such fishing gear from the
director under this title and is acting in accordance with all rul es of
the comm ssion and director; or

(b) Fails to return unauthorized fish to the water immediately
while otherwi se lawfully operating a net under a valid |icense.

(2) Apersonis guilty of unlawful use of a net to take fish in the
first degree if the person:

(a) Conmmts the act described by subsection (1) of this section;
and

(b) The violation occurs within five years of entry of a prior
conviction for a gross msdeneanor or felony under this title ((er
Ftt+e—+5—REW) involving fish, other than a recreational fishing
violation, or involving unlawful use of nets.

(3)(a) Unlawful use of a net to take fish in the second degree is
a gross m sdenmeanor. Upon conviction, the departnent shall revoke any
license held under this title ((er—Ft+e—+5REW) all ow ng conmerci al
net fishing used in connection with the crine.

(b) Unlawful use of a net to take fish in the first degree is a
class Cfelony. Upon conviction, the departnment shall order a one-year
suspension of all comercial fishing privileges requiring a |icense
under this title ((er—Ftle75RCH).

(4) Notw t hstandi ng subsections (1) and (2) of this section, it is
|awful to use a landing net to land fish otherw se |egally hooked.

Sec. 253. RCW 77.15.620 and 1998 c¢ 190 s 43 are each anended to
read as foll ows:

(1) Apersonis guilty of engaging in fish dealing activity w thout
a license in the second degree if the person:

(a) Engages in the commercial processing of fish or shellfish,
including custom canning or processing of personal use fish or
shel | fish and does not hold a wholesale dealer’s license required by
RCW 75.28.300(1) or 77.32.211 (as recodified by this act) for
anadr onous gane fish
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(b) Engages in the whol esal e selling, buying, or brokering of food
fish or shellfish and does not hold a wholesale dealer’s or buying
license required by RCW 75.28.300(2) or 77.32.211 (as recodified by
this act) for anadronous gane fish

(c) I's a fisher who | ands and sells his or her catch or harvest in
the state to anyone other than a |licensed whol esale dealer within or
outside the state and does not hold a wholesale dealer’s I|icense
requi red by RCW 75. 28.300(3) or 77.32.211 (as recodified by this act)
for anadronmous gane fish; or

(d) Engages in the comercial manufacture or preparation of
fertilizer, oil, meal, caviar, fish bait, or other byproducts fromfood
fish or shellfish and does not hold a wholesale dealer’s license
requi red by RCW 75. 28.300(4) or 77.32.211 (as recodified by this act)
for anadronous gane fish

(2) Engaging in fish dealing activity without a license in the
second degree is a gross m sdeneanor.

(3) Apersonis guilty of engaging in fish dealing activity w thout
alicense in the first degree if the person commts the act descri bed
by subsection (1) of this section and the violation involves fish or
shellfish worth two hundred fifty dollars or nore. Engaging in fish
dealing activity without a license in the first degree is a class C
f el ony.

Sec. 254. RCW 77.15.630 and 1998 c 190 s 44 are each anended to
read as foll ows:

(1) A person who holds a fish dealer’s license required by RCW
75.28.300 (as recodified by this act), an anadronous ganme fish buyer’s
license required by RCW 77.32.211 (as recodified by this act), or a
fish buyer’s license required by RCW 75.28.340 (as recodified by this
act) is guilty of unlawful use of fish buying and dealing licenses in
t he second degree if the person:

(a) Possesses or receives fish or shellfish for comrerci al purposes
worth less than two hundred fifty dollars; and

(b) Fails to docunent such fish or shellfish with a fish-receiving
ticket required by statute or rule of the departnent.

(2) Apersonis guilty of unlawful use of fish buying and dealing
licenses inthe first degree if the person commts the act descri bed by
subsection (1) of this section and:
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(a) The violation involves fish or shellfish worth tw hundred
fifty dollars or nore;

(b) The person acted with know edge that the fish or shellfish were
taken froma cl osed area, at a closed tine, or by a person not |icensed
to take such fish or shellfish for commercial purposes; or

(c) The person acted with know edge that the fish or shellfish were
taken in violation of any tribal |aw

(3)(a) Unlawful use of fish buying and dealing licenses in the
second degree is a gross m sdeneanor.

(b) Unlawful use of fish buying and dealing licenses in the first
degree is a class C felony. Upon conviction, the departnment shall
suspend all privileges to engage in fish buying or dealing for two
years.

Sec. 255. RCW 77.15.640 and 1998 c 190 s 45 are each anended to
read as foll ows:

(1) A person who holds a wholesale fish dealer’s |license required
by RCW 75.28.300 (as recodified by this act), an anadronous gane fish
buyer’s license required by RCW77.32. 211 (as recodified by this act),
or a fish buyer’s license required by RCW 75. 28. 340 (as recodified by
this act) is guilty of violating rules governing whol esal e fi sh buyi ng
and dealing if the person:

(a) Fails to possess or display his or her |license when engaged in
any act requiring the license;

(b) Fails to display or uses the license in violation of any rule
of the departnent;

(c) Files a signed fish-receiving ticket but fails to provide al
information required by rule of the departnent; or

(d) Violates any other rule of the departnment regardi ng whol esal e
fish buying and deal i ng.

(2) Violating rules governing whol esale fish buying and dealing is
a gross m sdeneanor

Sec. 256. RCW 77.15.650 and 1998 c 190 s 59 are each anended to
read as foll ows:

(1) Apersonis guilty of unlawful purchase or use of a license in
t he second degree if the person buys, holds, uses, displays, transfers,
or obtains any license, tag, permt, or approval required by this title

((e—Ft+e—+5-REW) and the person:
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(a) Uses false information to buy, hold, use, display, or obtain a
license, permt, tag, or approval;

(b) Acquires, holds, or buys in excess of one |icense, permt, or
tag for a license year if only one license, permt, or tag is allowed
per |icense year;

(c) Uses or displays a license, permt, tag, or approval that was
i ssued to anot her person;

(d) Permts or allows a license, permt, tag, or approval to be
used or displayed by anot her person not naned on the license, permt,
tag, or approval;

(e) Acquires or holds a license while privileges for the |icense
are revoked or suspended.

(2) Apersonis guilty of unlawful purchase or use of a license in
the first degree if the person commts the act descri bed by subsection
(1) of this section and the person was acting with intent that the
license, permt, tag, or approval be used for any commercial purpose.
A person is presuned to be acting with such intent if the violation
i nvol ved obt ai ni ng, holding, displaying, or using a license or permt
for participation in any comrercial fishery issued under this title
((e—Ft+e—+5-REW) or a license authorizing fish or wildlife buying,
trafficking, or whol esaling.

(3)(a) Unlawful purchase or use of a license in the second degree
is a gross m sdeneanor. Upon conviction, the departnent shall revoke
any unl awful ly used or held |licenses and order a two-year suspension of
participation in the activities for which the person unlawully
obt ai ned, held, or used a license.

(b) Unl awful purchase or use of alicense in the first degree is a
class C felony. Upon conviction, the departnent shall revoke any
unlawful |y used or held licenses and order a five-year suspension of
participation in any activities for which the person unlawfully
obt ai ned, held, or used a license.

(4) For purposes of this section, a person "uses" a |icense,
permt, tag, or approval if the person engages in any activity
aut hori zed by the license, permt, tag, or approval held or possessed
by the person. Such uses include but are not limted to fishing,
hunti ng, taking, trapping, delivery or landing fish or wildlife, and
selling, buying, or wholesaling of fish or wildlife.

(5) Any license obtained in violation of this section is void upon
i ssuance and is of no |egal effect.
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Sec. 257. RCW 77.15.710 and 1998 c 190 s 67 are each anended to
read as foll ows:

(1) The comm ssion shall revoke all hunting, fishing, or other
licenses issued under this title and order a ten-year suspension of all
privileges extended under the authority of the departnent of a person
convicted of assault on a fish and wildlife officer ((er—eother—taw
enforcerent—offHecer—providedthat=-

8} Thefist i it e I | : e
was—en—duty—at—thetine—of theassaut-t;—and

b} Thefist it e I | : e
was—enforcing—the—provisions—of—this—title)), ex officio officer

enpl oyee, agent, or personnel acting for the departnent, if the
enpl oyee assaulted was on duty at the tine of the assault and carrying
out the provisions of this title. The suspension shall be continued
beyond this period if any danmages to the victimhave not been paid by
t he suspended person.

(2) For the purposes of this section, the definition of assault
i ncl udes:

(a) RCWO9A. 32.030; nurder in the first degree;

(b) RCWO9A. 32.050; nurder in the second degree;

(c) RCWO9A 32.060; manslaughter in the first degree;

(d) RCWO9A. 32.070; mansl aughter in the second degree;

(e) RCWO9A 36.011; assault in the first degree;

(f) RCWOA 36.021; assault in the second degree; and

(g) RCWOA 36.031; assault in the third degree.

Sec. 258. RCW 77.15.720 and 1998 c 190 s 68 are each anended to
read as foll ows:

(1) If a person shoots another person or donestic |livestock while
hunting, the director shall revoke all hunting licenses and suspend al
hunting privileges for three years. |f the shooting of another person
or livestock is the result of crimnal negligence or reckless or
i ntentional conduct, then the person’s privileges shall be suspended
for ten years. The suspension ((may)) shall be continued beyond t hese
periods if damages owed to the victimor |ivestock owner have not been
pai d by the suspended person. A hunting license shall not be reissued
to the suspended person unless authorized by the director.
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3))) Wthin twenty days of service of an order suspending
privileges or inposing conditions under this section or RCW77.15. 710,

a person may petition for adm ni strative revi ew under chapter 34. 05 RCW
by serving the director with a petition for review. The order is final
and unappealable if there is no tinely petition for admnistrative
revi ew.

((4))) (3) The conmmssion may by rule authorize petitions for
reinstatenment of adm nistrative suspensions and define circunstances
under which reinstatenent will be all owed.

Sec. 259. RCW 77.16.020 and 1998 c¢ 190 s 119 are each anended to
read as foll ows:

For the purposes of establishing a season or bag limt restriction
on Canada goose hunting, the ((departwent)) conm ssion shall not
consider leg length or bill Iength of dusky Canada geese (Branta
canadensi s occidentalis).

Sec. 260. RCW77.16.360 and 1997 ¢ 1 s 1 are each anended to read
as follows:

(1) Notwthstanding the provisions of RCW 77.12.240 ((and
F#+12265)) or other provisions of law, it is unlawful to take, hunt,
or attract black bear wwth the aid of bait.

(a) Nothing in this subsection shall be construed to prohibit the
killing of black bear with the aid of bait by enpl oyees or agents of
county, state, or federal agencies while acting in their officia
capacities for the purpose of protecting |livestock, donestic aninals,
private property, or the public safety.

(b) Nothing in this subsection shall be construed to prevent the
establ i shment and operati on of feeding stations for black bear in order
to prevent damage to commercial tinberl and.

(c) Nothing in this subsection shall be construed to prohibit the
director fromissuing a permt or nenorandum of understanding to a
publ i c agency, university, or scientific or educational institution for
the use of bait to attract black bear for scientific purposes.

(d) As used in this subsection, "bait" neans a substance pl aced,
exposed, deposited, distributed, scattered, or otherw se used for the
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pur pose of attracting black bears to an area where one or nore persons
hunt or intend to hunt them

(2) Notwi thstanding RCW 77.12. 240 or any other provisions of |aw,
it is unlawful to hunt or pursue black bear, cougar, bobcat, or |ynx
with the aid of a dog or dogs.

(a) Nothing in this subsection shall be construed to prohibit the
killing of black bear, cougar, bobcat, or lynx wwth the aid of a dog or
dogs by enpl oyees or agents of county, state, or federal agencies while
acting in their official capacities for the purpose of protecting
livestock, donestic animals, private property, or the public safety.
A dog or dogs may be used by the owner or tenant of real property
consistent with a permt issued and conditioned by the director ((under
REW#712-265)) .

(b) Nothing in this subsection shall be construed to prohibit the
director fromissuing a permt or nenorandum of understanding to a
publ i c agency, university, or scientific or educational institution for
the use of a dog or dogs for the pursuit of black bear, cougar, bobcat,
or lynx for scientific purposes.

(3) A person who viol ates subsection (1) or (2) of this sectionis
guilty of a gross m sdeneanor. In addition to appropriate crimna
penalties, the director shall revoke the hunting license of a person
who violates subsection (1) or (2) of this section and a hunting
license shall not be issued for a period of five years follow ng the
revocation. Follow ng a subsequent violation of subsection (1) or (2)
of this section by the same person, a hunting license shall not be
issued to the person at any tine.

Sec. 261. RCW 77.17.020 and 1994 c 264 s 56 are each anended to
read as foll ows:

For purposes of Article VII of RCW77.17.010 (as recodified by this
act), the term "licensing authority," wth reference to this state,
means the departnment. The director is authorized to appoi nt a conpact
adm ni strator.

Sec. 262. RCW77.18.010 and 1993 sp.s. ¢ 2 s 76 are each anended
to read as foll ows:

Unl ess the context clearly requires otherwi se, the definitions in
this section apply throughout this chapter.

(1) ((“Pepartrwent——neans—the—departrent—oef—FHsh—and—wtd+fe-
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£2))) "Contract" neans an agreenent setting at a mninmum price,
gquantity of fish to be delivered, time of delivery, and fish health
requirenents.

((3))) (2) "Fish health requirenents" nmeans those site specific
fish health and genetic requirenents actually used by t he departnent of
fish and wildlife in fish stocking.

((4y)) (3) "Aquatic farner" nmeans a private sector person who
comercially farnms and manages private sector cultured aquatic products
on the person’s own land or on land in which the person has a present
ri ght of possession.

( (5)Y—"Person—reans—anaturalpersoen,—corporation—trusts—or—other
legal—entity-))

(4) "WAarm water gane fish" includes the follow ng species: Bass,
channel catfish, walleye, crappie, and other species as defined by the
depart nent.

Sec. 263. RCW77.21.090 and 1993 ¢ 82 s 5 are each anended to read
as follows:

(1) Upon receipt of areport of failure to conply with the terns of
a citation fromthe licensing authority of a state that is a party to
the wildlife violator conpact under RCW 77.17.010 (as recodified by
this act), the departnment shall suspend the violator’s |Ilicense
privileges under this title until satisfactory evidence of conpliance
wth the terns of the wildlife citation has been furnished by the
issuing state to the departnent. The departnent shall adopt by rule
procedures for the tinely notification and adm nistrative review of

such suspension of |icensing privileges.

(2) Upon receipt of a report of a conviction fromthe |icensing
authority of a state that is a party to the wildlife violator conpact
under RCW 77.17.010 (as recodified by this act), the departnent shal
enter such convictioninits records and shall treat such conviction as
if it occurred in the state of W shington for the purposes of
suspension, revocation, or forfeiture of |license privileges.

Sec. 264. RCW 77.32.010 and 1998 ¢ 191 s 7 are each anended to
read as foll ows:

(1) Except as otherw se provided in this chapter, a license issued
by the director is required to:
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(a) Hunt for wild animals, except bullfrogs, or wild birds, fish or
harvest shellfish and seaweed, except snelt, albacore, carp, and
crawfi sh;

(b) Practice taxiderny for profit;

(c) Deal inraw furs for profit;

(d) Act as a fishing guide;

(e) Operate a gane farm

(f) Purchase or sell anadronous gane fish; or

(g) Use departnent-nmanaged | ands or facilities as provided by rul es
adopt ed pursuant to this title.

(2) Apermt issued by the director is required to:

(a) Conduct, hold, or sponsor hunting or gane fish fishing contests
or conpetitive field trials using live wildlife;

(b) Collect wild animals, wld birds, ganme fish, food fish,
shellfish, or protected wildlife for research or display; or

(c) Stock ganme fish

(3) Aquaculture as defined in RCW 15.85.020 is exenpt from the
requi renents of this section, except when being stocked in public
wat ers under contract with the departnent.

Sec. 265. RCW 77.32.014 and 1998 ¢ 191 s 8 are each anended to
read as foll ows:

(1) Licenses, tags, and stanps issued pursuant to this chapter
shall be invalid for any period in which a person is certified by the
departnment of social and health services or a court of conpetent
jurisdiction as a person in nonconpliance with a support order. Fish
and wildlife officers and ex officio fish and wildlife officers shal
enforce this section through checks of the departnent of |icensing’ s
conputer data base. A listing on the departnent of l|licensing s data
base that an individual’s license is currently suspended pursuant to
RCW 46.20.291((A)) (8) shall be prima facie evidence that the
individual is in nonconpliance with a support order. Presentation of
a witten release issued by the departnent of social and health
services stating that the person is in conpliance with an order shal
serve as prima facie proof of conpliance with a support order.

(2) It is unlawful to purchase, obtain, or possess a |icense
required by this chapter during any period in which a license is
suspended.
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Sec. 266. RCW 77.32.050 and 1999 c 243 s 2 are each anended to
read as foll ows:

All recreational |icenses, permts, tags, and stanps required by
((FHtles—7#5and+7+REW) this title and raffle tickets authorized under
chapter 77.12 RCW shall be issued under the authority of the
comm ssi on. The comm ssion shall adopt rules for the issuance of
recreational |licenses, permts, tags, stanps, and raffle tickets, and
for the collection, paynent, and handling of l|license fees, terns and
conditions to govern dealers, and dealers’ fees. A transaction fee on
recreational |icenses may be set by the comm ssion and coll ected from
licensees. The departnent may authorize all or part of such fee to be
paid directly to a contractor providing automated |icensing system
servi ces. Fees retained by dealers shall be uniform throughout the
state. The departnent shall authorize dealers to collect and retain
deal er fees of at |east two dollars for purchase of a standard hunting
or fishing recreational |icense docunent, except that the comm ssion
may set a | ower deal er fee for issuance of tags or when a |icensee buys
a license that involves a stanp or display card format rather than a
standard departnent |icensing docunent form

Sec. 267. RCW 77.32.090 and 1998 c¢ 191 s 12 are each anended to
read as foll ows:

The comm ssion nay adopt rules pertaining to the form period of
validity, use, possession, and display of |icenses, permts, tags,
((and)) stanps, and raffle tickets required by this chapter ((and

rafHetiekets—authorizedunder—chapter—+7312RCW ).

Sec. 268. RCW 77.32.199 and 1987 ¢ 372 s 4 are each anended to
read as foll ows:

The ((eemm-sst+on)) director may revoke the trapper’s license of a
person placing unauthorized traps on private property and nmay renove
t hose traps.

Sec. 269. RCW 77.32.250 and 1998 c 191 s 22 are each anended to
read as foll ows:

Li censes, permts, tags, and stanps required by this chapter and
raffle tickets authorized under this chapter ((#32R&W) shall not be
transferred.
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Upon request of a fish and wildlife officer or ex officio fish and
wldlife officer, persons licensed, operating under a permt, or
possessing wldlife under the authority of this chapter shall produce
required |licenses, permts, tags, stanps, ((er)) raffle tickets, or
catch record cards for inspection and wite their signatures for
conparison and in addition display their wildlife. Failure to conply
with the request is prinma facie evidence that the person has no |icense
or is not the person naned.

Sec. 270. RCW 77.32.350 and 1998 c 191 s 25 are each anended to
read as foll ows:

In addition to a small ganme hunting |license, a supplenental permt
or stanp is required to hunt for western Wshington pheasant or
m gratory birds.

(1) A western Washi ngton pheasant permt is required to hunt for
pheasant in western Washington. Western Washi ngton pheasant permts
must contain nunbered spaces for recording the |ocation and date of
harvest of each western Washi ngton pheasant. ((H—s—unlawiul—teo

(2) The permt shall be avail able as a season option, a youth ful
season option, or a three-day option. The fee for this permt is:

(a) For the resident and nonresident full season option, thirty-six
dol | ars;

(b) For the youth full season option, eighteen dollars;

(c) For the three-day option, twenty dollars.

(3) Amgratory bird stanp affixed to a hunting |icense desi gnat ed
by rule of the commssion is required for all persons sixteen years of
age or older to hunt mgratory birds. The fee for the stanp for
hunters is six dollars for residents and nonresidents. The fee for the
stanp for collectors is six dollars.

(4) The mgratory bird stanp shall be validated by the signature of
the licensee witten across the face of the stanp.

Sec. 271. RCW77.32.380 and 1998 ¢ 87 s 1 are each anended to read
as follows:

(1) Persons who enter upon or use clearly identified departnent
i nproved access facilities with a nmotor vehicle may be required to
display a current annual fish and wildlife | ands vehicle use permt on
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the nmotor vehicle while within or while using an inproved access
facility. An "inproved access facility" is a clearly identified area
specifically created for notor vehicle parking, and includes any boat
| aunch or boat ranp associated with the parking area, but does not
i nclude the departnent parking facilities at the Gorge Concert Center
near George, Washington. The vehicle use permt is issued in the form
of a decal. One decal shall be issued at no charge with each annua

saltwater, freshwater, conbination, small ganme hunting, big gane
hunting, and trapping license i ssued by the departnment. The annual fee
for a fish and wldlife lands vehicle use permt, if purchased
separately, is ten dollars. A personto whomthe departnent has i ssued
a decal or who has purchased a vehicle use permt separately my
purchase a decal fromthe departnent for each additional vehicle owned
by the person at a cost of five dollars per decal upon a show ng of
proof to the departnent that the person owns the additional vehicle or
vehi cl es. Revenue derived from the sale of fish and wildlife |ands
vehicle use permts shall be used solely for the stewardship and
mai nt enance of departnent inproved access facilities. ( (Revende
der+ved—+t+roemthe—sale—of Hshand—wldHfetands—vehiecleusepermts

. I acilities))

Yout h groups may use departnent inproved access facilities w thout
possessing a vehicle use permt when acconpanied by a vehicle use
permt hol der.

The departnent nay accept contributions into the state wildlife
fund for the sound stewardship of fish and wildlife. Contri butors
shall be known as "conservation patrons” and, for contributions of
twenty dollars or nore, shall receive a fish and wildlife | ands vehicle
use permt free of charge.

(2) The decal nust be affixed in a permanent manner to the notor
vehi cl e before entering upon or using the notor vehicle on a departnent
i nproved access facility, and nust be displayed on the rear w ndow of
the nmotor vehicle, or, if the nmotor vehicle does not have a rear
wi ndow, on the rear of the notor vehicle.

(3) Failure to display the fish and wldlife lands vehicle use
permt if required by this section is an infraction under chapter 7.84
RCW and departnent enployees are authorized to issue a notice of
infraction to the regi stered owner of any notor vehicle entering upon
or using a departnment inproved access facility w thout such a decal.

p. 121 ESHB 2078. SL



© 00 N O Ol bW

10
11
12
13
14
15

16

17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34

The penalty for failure to display or inproper display of the decal is
si xty-six dollars.

Sec. 272. RCW 77.32.420 and 1998 c¢ 191 s 4 are each anended to
read as foll ows:

((£2))) Recreational licenses are not transferable. Upon request
of afish and wildlife officer, ex officio fish and wldlife officer,
or authorized fish and wildlife enployee, a person digging for, fishing
for, or possessing shellfish, or seaweed or fishing for or possessing
food fish or ganme fish for personal use shall exhibit the required
recreational |icense and wite his or her signature for conparison with
the signature on the license. Failure to conply with the request is
prima facie evidence that the person does not have a |icense or is not
t he person nanmed on the |icense.

( (2—Fhe—personal—use—sheHHish—and—seaweed—t+i+ecense—shall—be
i bl heli hit el . hellfis! )

Repeal ed Secti ons

NEW SECTION. Sec. 273. The following acts or parts of acts are
each repeal ed:

(1) RCW 77.08.070 ("Raffle" defined) and 1996 c 101 s 4;

(2) RCW 77.12.101 (Seizure of contraband wildlife and devices--
Forfeiture) and 1989 c 314 s 2;

(3) RCW 77.12.200 (Acquisition of property) and 1987 c 506 s 28,
1980 ¢ 78 s 35, 1965 ex.s. ¢ 97 s 1, & 1955 ¢ 36 s 77.12. 200;

(4) RCW77.16.210 (Fi shways to be provi ded and nmai nt ai ned) and 1980
c 78 s 88 & 1955 ¢ 36 s 77.16. 210;

(5) RCW 77.16.290 (Law enforcenent officers, exenption) and 1994
Sp.S. ¢ 7 s 444, 1980 c 78 s 95, & 1955 c 36 s 77.16. 290;

(6) RCW 77.16.340 (Obstructing the taking of fish or wildlife--
Penal ty--Defenses) and 1988 ¢ 265 s 1

(7) RCW 77.16.350 (Obstructing the taking of fish or wildlife--
Civil action) and 1988 c 265 s 2;

(8 RCW 77.21.020 (Revocation of hunting license for big gane
vi ol ati on- - Subsequent i ssuance--Appeal ) and 1998 ¢ 191 s 35, 1987 ¢ 506
s 70, 1980 c 78 s 124, & 1975 1st ex.s. ¢ 6 s 1
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(9) RCW 77.21.030 (Revocation for shooting person or |ivestock--
Subsequent issuance) and 1998 c¢ 191 s 36, 1987 ¢ 506 s 71, 1980 c 78 s
123, & 1955 ¢ 36 s 77.32.280;

(10) RCW 77.21.070 (Illegal killing or possession of wldlife--
Restitution to state--Anmounts--Bail--License revoked) and 1997 ¢ 226 s
2, 1989 ¢ 11 s 28, 1987 c 506 s 74, 1986 c 318 s 1, 1984 c 258 s 336,
& 1983 1st ex.s. ¢ 8 s 3,

(11) RCW77.32.005 (Definitions) and 1998 ¢ 191 s 6, 1989 c 305 s
17, 1980 ¢ 78 s 102, 1961 c 94 s 1, & 1957 c¢ 176 s 14;

(12) RCW 77.32.060 (Licenses, permts, tags, stanps, and raffle
ti ckets--Amount of fees to be retained by license dealers) and 1998 c
245 s 160, 1996 c 101 s 9, 1995 c 116 s 2, 1987 c 506 s 78, 1985 c 464
s 1, 1981 c 310 s 17, 1980 c¢c 78 s 107, 1979 ex.s. ¢ 3 s 3, 1970 ex.s.
c 29 s 2, 1957 ¢ 176 s 2, & 1955 ¢ 36 s 77.32.060; and

(13) RCW 77.44.020 (Species included in term "warm water gane
fish") and 1996 c 222 s 2.

Recodi fi ed Secti ons

NEW SECTION. Sec. 274. RCW77.04.100, 77.16.020, 77.16.095, and
77.21.080 are each recodified as sections in chapter 77.12 RCW

NEW SECTI ON. Sec. 275. RCW 77.12.080, 77.12.090, 77.12.095,
77.12.103, 77.16.070, 77.16.360, and 77.21.090 are each recodified as
sections in chapter 77.15 RCW

NEW SECTI ON. Sec. 276. RCW 77.12.530, 77.12.770, 77.12.780,
77.16.010, and 77.16.170 are each recodified as sections in chapter
77. 32 RCW

NEW SECTION. Sec. 277. RCW77.18.005, 77.18.010, 77.18.020, and
77.18.030 are each recodified as sections in chapter 77.44 RCW

Passed the House March 6, 2000.

Passed the Senate March 2, 2000.

Approved by the Governor March 24, 2000.

Filed in Ofice of Secretary of State March 24, 2000.
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